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DIVISIONS TO SHORT LINES. 

The tentative report in the case of the McGowan- 
Foshee Lumber Company against the Florida, Ala- 
bama & Gulf and others (printed in full elsewhere 
in this issue) is especially interesting on account of 
the widespread concern just now in the question of 
divisions to short lines. 

The big fact that all the short lines relinquished 
from government control have to face is that there 
isnow no competition among their trunk line con- 
nections and that there will be none until the gov- 
emment lets go of them. As a war measure the 
government has suppressed the competition whiclt 
its pre-war policy commanded and enforced with 
drastic penalties on the theory that the suppression 
of competition restrained trade. 

On the liberality of the Railroad Administration 
and the Interstate Commerce Commission in pre- 
scribing divisions to short lines will largely de- 
pend the question of their survival. If the govern- 
ment adopts the theory that, there being. no com- 
petition, it need pay only small divisions to the 
toads it has relinquished, then the owners of the 
short lines are likely to lose their property and it 
will pass into the hands of the junk dealers or of 
men with money enough to hold it to a better day 
or to a day when they can sell it with advantage to 
the government or to the trunk lines. 


The effect on the short line owner, unless the 
government recognizes that an originating carrier 
is entitled to much more than a mere mileage pro- 
tate, will be the same as if the consolidation of the 
trunk lines had been brought about in defiance of 
the anti-trust laws—with the difference that if the 
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consolidation had been made in defiance of the 
anti-trust laws, the owners of the short lines, dam- 
aged by such defiance, would have the legal right to 
recover treble the amount of damages suffered by 
reason of such violation of the anti-trust statute, 
whereas no such legal right could be asserted 
against those making the consolidation of parallel 
and competing lines in the name of the President 
of the United States in the exercise of powers con- 
ferred by a statute of later date than the anti-trust 
laws. 

As the maker of public policy Congress is the 
only source of relief for the owners of short lines, 
if the Railroad Administration and the Interstate 
Commerce Commission act on the assumption that, 
competition having been eliminated, the division to 
a short line need be made no higher than the offi- 
cials of the Railroad Administration and the Com- 
mission think it would have been made by a single 
trunk line connection of that short line. 


FREE TRANSPORTATION. 


Whether we like government operation of the 
railroads, as at present generally conducted, or 
not, it is at least accomplishing some things that it 
would have been difficult, if not impossible, to ac- 
complish under the old system of private operation 
and which, even though they may not be generally 
admitted to be necessary or wise, are favored by 
many students of transportation problems to the 
point where they deserve consideration and where 
the trial they are now having is at least a desirable 
economic experiment. 


One of these things is the abolition by the Di- 
rector-General of express “franks” for railroad and 
express company employes—or, more especially, the 
abolition of railroad passes for railroad employes 
that, it is announced, is expected to follow. We do 
not know whether this expectation is based on any- 
thing more than logical sequence or not, but that 
would appear to be enough, for, if express franks 
are considered improper, surely railroad passes are 
in the same category. 

We have previously taken the position that it 
was not good business method for one line to grant 
free transportation to employes of another line 
traveling over it on business, perhaps for the very 
purpose of getting traffic away from the line over 
which they were traveling; that there was no good 
reason for granting free transportation privileges 
to employes of one line traveling on pleasure or 
personal business over another line; and that there 
was merely a sentimental reason for giving passes 
to employes traveling over their own line on per- 
sonal business or pleasure. Many railroad men 


agreed with us, but there were difficulties in the 
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way of bringing about a reform, and nothing was 
done. 

Now the roads are under common control and 
are operated by one head for the public benefit. No 
road can be embarrassed in its dealing with another 
road because there is no such thing in any but a 
physical sense. There is no question of employes 
of one line traveling on business for their line over 
another road because the business of soliciting traf- 
fic and so on no longer exists. Railroad men no 
longer travel on railroad business except the com- 
mon business. There is still a question, of course, 
as to whether, when they travel thus, they should 
do so free or should pay their fare, but that is more 
or less a detail of mere bookkeeping since their 
expenses are paid ultimately, not by the road on 
whose payroll they still appear, but by the Rail- 
road Administration. The only problem here is the 
proper allocation of expense, just as in the case of 
a railroad man all of whose time is taken up with 
service on a committee under the orders of the 
Railroad Administration, serving all the roads and 
the entire public instead of his own line, on whose 
payroll he is. 

As to free transportation for pleasure or personal 
business either over one’s own line or over another 
line, we think there can be no question in this war- 
time, when every effort is being made to conserve 
facilities and to discourage travel by higher rates 
and poorer service. Whatever sentimental reason 
there might have been before the war—and we 
admit its force—for this kind of thing, it exists no 
longer. It has vanished with the business consid- 
erations which made the reform we have been dis- 
cussing difficult under the old methods. 

We commend the action of the Railroad Admin- 
istration in abolishing express “franks.” Anyone 
who has anything to ship by express should pay a 
fair rate, not only because the express company 
needs the revenue but because in this time of con- 
servation of facilities no one ought to expect the 
favor of free express transportation. The same 
argument applies to railroad transportation and we 
are sure the Railroad Administration will see it. 
If such a plan is put into effect it may well be one 
of the things developed by government operation 
that will be thought worth preserving in the per- 
manent scheme after the war. 


REVIEW OF STATE RATES. 


Assuming, for the sake of argument, that under © 


the federal control act the President has the power 
to initiate state rates, or at least that his power to 
do so will not be contested and that he will con- 
tinue to exercise it, how will one who feels himself 
injured by such state rates proceed to get them 
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changed? Although the federal control act gives 
the Interstate Commerce Commission power to re- 
view interstate rates initiated by the President, we 
presume no one will say that that act or any other 
authority gives a state commission power to review 
an intrastate rate so initiated. The only recourse, 
then, would be in the Interstate Commerce Com- 
mission. But does the federal control act give that 
Commission power to review intrastate rates? 
There seem to be those who hold that it does, 
Whether they are right or wrong from a legal point 
of view, at least it would seem that their theory is 
the only one that promises a way out of the di- 
lemma. 

This is one of the complications arising out of 
the new system of rate regulation. It is to be con- 
sidered and dealt with, of course, but there is 
danger of making too much of it. It is to be hoped 
that the freight traffic committees appointed by the 
Railroad Administration will iron out inequalities 
in President-made state rates, just as in the case 
of President-made interstate rates, before many 
such cases reach the stage where it is deemed nec- 
essary to take them to the Commission. At least 
that is the theory. And certainly it is to be ex 
pected that the necessity for appeal to the Com- 
mission will arise no more often in the case of 
state rates than in the case of interstate rates. 





























SAILING DAYS TO BE ADOPTED 


Current Affairs, the publication of the Boston Chamber 
of Commerce, in its issue of August 5 will say: 


The New England roads will shortly inaugurate the 
sailing day plan on shipments to points west of the Hudson 
River., This action is taken at the suggestion of Regional 
Director A. H. Smith, who holds out the promise of much 
improved service through the loading of cars direct t 
destination instead of to transfer stations. 

The sailing day plan, which has been in effect in New 
England for some months, has worked so satisfactorily the 
carriers have decided to extend it to points west of the 
Hudson River, as far west as San Francisco and as far 
south as New Orleans. It is understood that the present 
plant contemplates a large increase in loading of straight 
cars to destinations now served through transfers. Thesé 
cars will be forwarded from Boston as often as the business 
demands—in some cases daily, in other cases three time 
a week, or where the amount of traffic is quite light, less 
frequently. 

The plan contemplates that business for certain stations 
shall be sent over one railroad as a rule. Where two 
railroads handle freight for the same point, the sailing days 
will be arranged so as to give a daily service out of Bo 
ton over one road at least, or if not a daily service, thet 
ceiving days for the different roads will be so arranged & 
to give as nearly as possible a daily service. This = 
should result in much better service and ‘should obviat 
the necessity for tracing a large number of less-than-car 
load shipments. It will also prevent freight from = 
astray, as there will be no rehandling at transfer § 
tions, which to-day are badly overcrowded. ; 

Where there is not sufficient business for a given poi! 
to warrant a straight car, shipments either will be loadeé 
in one of the direct cars going in the direction of tl 
final destination or will be loaded to the farthest transf! 
point possible. 
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August 3, 1918 


(Current Topics | 
in Washington 


@ 

Review of President-Made State 

Rates.—The next*big argument before 

the (Commission may be as to whether 

it has jurisdiction over President-made 

rates applicable to intrastate trans- 

portation. Memoranda, brochures, and 

notes on that subject are in circula- 

tion among the commissioners now. 

The question will be raised by a ship- 

per or some representative of a state 

commission, or possibly in behalf of 

them all. There is a considerable body of opinion among 
men in the Commission that the control law does confer 
jurisdiction on the Commission to consider the reason- 
ableness of state rates initiated by the President. Those 
who think that way lay down the proposition that the 
congressional mandate 'to the President was: “Operate 
the railroads as a unit, make their rates and do everything 
needful in their management you think is necessary to 
win the war, with review of what you do in the way of 
making just and reasonable rates resting in the Interstate 
Commerce Commission.” Most of the discussion consists 
of more or less pertinent dissertation on the “war power 
of the government” instead of on the specific point as to 
whether Congress, in the railroad control law, in the ex- 
ercise of its almost unquestioned war power, told the Presi- 
dent to disreagrd the ratemaking power of the states. 
The answer to that question, it is believed, must be made 
so clear that the effect will be to show that the limita- 
tion Congress set in the fifteenth section of the control act 
has no relation to the making of rates by state commis- 
sioas, swbject to the limitation that they must not inter- 
fere with interstate commerce. That section, in terms, pre- 
serves all state laws and police regulations that do not 
interfere with or affect the transportation of troops, gov- 
ernment materials, and war supplies, except those relat- 
ing to the issue of stocks and bonds. If a state rate in- 
terferes with the transportation of troops or war supplies, 
of course, it is unlawful. If a law declaring that 24,000 
pounds shall be a carload minimum for lumber in Indiana 
interferes with a Quartermaster-General who is trying to 
get a battery of 4.7-inch guns from Fort Riley ‘to Fort 
Benjamin Harrison, it must be removed. Otherwise the 
fifteenth section seems to say that that part of the rate 
law of Indiana shall stand. .The question is not as to 
Whether the war power of Congress can amend or re- 


peal state rate laws, but whether Congress has done that 
thing. 


Food and Fuel Control Law Differs From Railroad Law.— 
The Lever food and fuel control law, under which the 
government is operating to prevent runaway markets in 


food and fuel, contains no limitation of any kind. In it 
the lawmakers admittedly conferred the full war power 
Possessed by them on the President for use in making war. 
4s to matters committed to his care by that statute, it is 
suggested, the President occupies the field fully. If any- 
me raised any question about the lawfulness of things 
done by Hoover or Garfield on the ground that the transac- 
tion Was a matter wholly within a state, a sufficient answer, 
thas been pointed out, would be that where the national 
PoWer exists, it dominates—that is to say, it excludes 
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any other power. The Lever law makes no saving of state 
laws or police regulations pertaining to food or fuel such 
as the railroad control law makes in behalf of state laws 
and police regulations relating to all phases of railroad 
regulation, except taxation, issuance of stocks and bonds, 
and things that might affect the transportation of troops, 
government materials, or military supplies. A point has 
been made that if the President had not authority over 
state rates he might not obtain sufficient funds wherewith 
to operate the railroads, and thus would be defeated the 
main purpose of the control law. ‘That contention, it is 
believed, answers itself when one remembers that rates 
insufficient to maintain a railroad are unconstitutional, a 
point that could be made by the Director-General acting as 
the receiver or trustee for any railroad corporation the 
property of which has been entrusted to him by contract 
or under the law of August 29, 1916, if no contract has 
been made with the owners of the property. It is not 
necessary for a railroad company to charge the govern- 
ment anything for hauling freight. If the Director-General 
desired, he could instruct all railroad agents to bill gov- 
ernment freight free and loan money to the companies 
transporting the materials free, out of the funds in the 
treasury. A dispute about rates has never stopped trans- 
portation. So long as the government has an army and 
the right to take supplies for that army it can operate the 
railroads, and thereby carry out the primary object of the 
legislation regardless of rates. 


New Method of Doing Business by Wire.—From this 
time forward the man who has had to transact business 
by wire because a special delivery letter has been only a 
little faster than the other kind, will begin finding out 
whether the elimination of competition between privately 
controlled telegraph companies and privately controlled 
telephone companies is good for him. So long as there 
were two telegraph companies wire-users, in big cities 
especially, were able to play one company against the other 
in the matter of service. Loss of business at a particular 
office always drew the attention of the higher officials 
to that office. They inquired why Smith & Jones were 
giving all business to the hated rival, and if the fault lay 
with the local manager attention was given to his case. In 
the case of the wire companies, the competitive system 
worked fairly well. The cost of superintendence, it is ad- 
mitted, was greater than would have been the fact had 
there been only one organization instead of two, but often 
it has been found that two organizations are cheaper, in 
the end, than one, because the striving of each organization 
to get a share of the business has created speed and effi- 
ciency for which there will be no incentive when there is 
only one. The government can never be hurried except 
by the slow process of political action and that is so dubious 
a method that no one has ever conducted a political cam- 
paign on the platform that, if elected, he would put speed 
into the work of his department. Economy has often been 
the campaign slogan, but only two or three times in the 
history of the country has the government found it neces- 
sary to reduce taxation because cost had not developed as 
fast as income grew. 


The Commission’s Social Efforts.—The Commission, un- 


der the direction of Secretary McGinty, is doing a good 
deal to make the members of its staff, especially those from 
outside of Washington, feel that they are welcome in Wash- 
ington and that it believes well founded the rule that all 
work and no play makes Jack a dull boy. Committees have 
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been appointed to enable the Commission, among the 
members of its staff, to provide a method for becoming 
socially acquainted and develop an esprit de corps. There 
are committees on dancing, tennis, swimming, boating, 
shooting and plain walking. Every Thursday evening, in 
one of the big rooms in the Commission building, there is 


‘a dance for those who count Terpsichore a goddess worthy 


of attention, or think joints inclined to creak should be 
ignored instead of pampered. Washington, for the young 
people without friends among the people of long residence, 
is a dreary place, especially for the young woman who has 
responded to the government’s alluring advertisements and 
come to Washington to help in the stupendous war tasks. 
Efforts such as the committees of the Commission have 
made are believed to bridge over that hard time of “getting 
acquainted” in Washington. 





Work for Theodore Brent.—Theodore Brent, formerly a 
member of the U. S. Shipping Board and before that traf- 
fic representative of New Orleans commercial organiza- 
tions, has undertaken to organize the Mississippi and Black 
Warrior barge project in so far as the traffic end is con- 
cerned. He is to be traffic manager, with offices in St. 
Louis and branches at other points along the proposed 
transportation system. The Railroad Administration some 
time ago placed M. J. Sanders of New Orleans in general 
charge of the project, which is to develop a barge service 
on the two rivers, especially with a view to getting coal 
transported from the Alabama and other fields contiguous 
to these streams. The determination to spend money’ on 
such a system is the result of appeals made to the Director- 
General by the senators and representatives who have been 
prominent in the Rivers and Harbors Congress, of which 
Senator Ransdell of Louisiana has long been president. 
While Sanders is procuring the tugs and barges, Brent, as 
traffic manager, will have to figure out where the tonnage 
is to come from and the rates it should pay—whether just 
as much as all-rail, when allowance has been made for 
the more costly transfer, or whether a shade under the 
all-rail so as to relieve the rail carriers of the burden of 
carrying coal during the war. The inclination of the Rail- 
road Administration ratemakers is to say that a shipper 
shall pay as much for water transportation as for all-rail 
and that there shall be no differential routes—the latter on 
the theory that the value of a service depends on whether 
the freight can move by the long or differential route— 
hence the proposal to cut out the differential routes from 
New England via Canada and make the rates applicable 
via them as high as the routes through the United States. 

x HH. 


CLASSIFICATION HEARINGS 
(By a Staff Correspondent.) 


Boston, Mass.—The hearings on the proposed consoli- 
dated freight classification opened in Boston August 1, 
according to schedule, with Attorney-Examiner Disque 
presiding and J. C. Colquitt, the Commission’s classification 
agent, who sat with the committee that prepared the con- 
solidated classification, in attendance. A staff of expert 
stenographic reporters and an assistant attorney accom- 
pany the examiner to summarize each day’s testimony on 
the day of its taking. The thought is that by January 
first the Commission and Director-General McAdoo can 
decide what should be done and then give ordinary notice 
of -the effective date. 

In advance of the hearing New England seemed to be 
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making its hardest protest against the change in mixing 
rule No. 10 as causing too big an advance on its special- 
ties. Hardware and engine specialties were next in inter. 
est. The undertone throughout was that New England had 
received about all the rate advances it could stand. 


At the opening of the session Examiner Disque made the 
following statement:e 


Each party who desires to offer testimony should obtain 
from the reporter and fill out one of the printed appear. 
ance blanks, and state on the bottom margin thereof the 
number of the classification rule or the name of the com. 
modity in which he is particularly interested, and the 
approximate amount of time which his testimony will 
require. If interested in more than one rule or commodity 
each one should be stated. In all cases the page reference 
and the rule or item number should be given. Appear 
ances on behalf of parties represented by counsel should 
be filed by counsel and not by witnesses. 

The main purpose of the hearings in this case is to gather 
facts and information that will be helpful to the Commis- 
sion in making its recommendations to the Director-Gen- 
eral of Railroads, regarding the changes and additions 
contemplated by proposed consolidated freight classifica- 
tion No. 1. 

The hearings are not for the purpose of taking testimony 
as to items that are not proposed to be changed. 

Applications by shippers for changes in and additions 
to the classification that are not covered by the proposed 
consolidated classification should be made to the respec 
tive classification committees direct, or complaint filed 
with the Commission. The former method is generally 
employed in the first instance. 

A representative of the classification committee will take 
the witness stand first and proceed to outline in a general 
way what has been done in the proposed classification, 
particularly with regard to the items which he deems are 
of the most importance to shippers in this part of the 
country. After that, the various protestants may be heard. 
Testimony in justification of the changes and additions 
against which protestants offer testimony will generally 
follow the completion of all protestants’ testimony on each 
classification provision. Where several parties are inter- 
ested in the same matter it is hoped that some one repre 
sentative will be authorized to testify for all wherever 
practicable. 

It will necessarily be our aim to keep the testimony on 
each subject together at each city where hearings are to 
be had. Generally speaking, a party interested in sev- 
eral subjects cannot be heard on all of the subjects at 
the same time or successively, but will be expected to 
wait until his respective subjects are taken up. It may, 
accordingly, be necessary for a witness to take the stand 
several times during a hearing. Testimony on any of 
the subjects involved may be introduced at any point 
where hearings are scheduled. 

As each witness for the shippers takes the stand, he 
will please hand his name and address in writing to the 
reporter. After being sworn, he should state his name, 
address, and business occupation, refer by page and item 
number to the matter in which he is interested, explain his 
objections, and then proceed with his testimony in suP 
port thereof. All testimony should be made as brief and 
concise as possible. 

Any party in the case may file a brief based upon the 
facts in the record on or before November 1. There will 
be no reply briefs. All briefs must be printed and served 
in accordance with rule XIV of the Commission’s rules of 
practice. It may be well for parties interested in the 
same subject matter to present their case in joint briefs. 

The Commission’s new rule of procedure, involving the 
service of the examiner’s report upon the parties, Will 
probably not be followed in this case. 


Whether or not oral argument will be had before the 
Commission at Washington has not been decided; but 
parties who desire to be heard in argument, if oral are 
ment be granted, must make their request on the record 
or in a letter to the Commission on or before October 15. 

Cases now pending before the Commission respectiné 
classification matters will be decided on their respective 
records, but without prejudice to the making of different 


(Continued on page 228) 
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Decisions of Interstate Commerce Commission 
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REPARATION ORDERED 


The Commission, in a supplemental report on Docket No. 
7205, Swift & Co. vs. T. & P. Ry. Co. et al., Opinion No. 
5341, 50 I. C. C., 597-598, has brought to a conclusion its 
decision in the original order and has awarded reparation 
on certain named shipment of green salted hides from Ft. 
Worth, Tex., to Durbin and Marlinton, W. Va., for the 
amount of the three cents overcharge which was assessed 
in each case. These charges were assessed on joint through 
rates which were in excess of the sums of the locals. 


RATES ON SAND AND GRAVEL 


Reversing its decision in Docket 8743, Anderson-Theobold 
Company vs. Vandalia R. R. Co. et al. (46 I. C. C., 412), 
the Commission, in Opinion No. 5340. 50 I. C. C., 596-597, 
has dismissed a complaint for reparation. The original re- 
port found that the rates on sand and gravel in carloads, 
from Allison Branch, Ill., to certain named points in Indi- 
ana were not justified and to certain points prescribed max- 
imum rates for the future not to exceed the rates from 
Emmison. Subsequently the intrastate rates from Emmi- 
son were increased by 5 to 10 cents per net ton under an 
authority granted by the Public Service Commission of In- 
diana. The Commission holds, in the reopened case, that 
the rates from the Allison Branch of the Vandalia Road 
were not unreasonable and set aside its original order. 


WALNUTS AND ALMONDS 


In a decision by Division No. 3 the Commission has dis- 
missed the complaint of the California Walnut Growers’ 
Association et al. vs. Aberdeen & Rockfish et al., Docket 
No. 9572, opinion 5334, 50 I. C. C., 558-571. This complaint 
attacked the rates on walnuts and almonds, C. L., from 
producing points in California, to points in Colorado east 
of the Rocky Mountains to the Atlantic seaboard territory. 
It was contended that the rates were unjust and unrea- 
sonable in and of themselves; that they were unduly preju- 
dicial in favor of shippers at intermediate points, and that 
they were violative of the provisions of the fourth section. 

The complaint was filed by the California Walnut Grow- 
ers’ Association and the California Almond Growers’ Ex- 
change, the two associations handling about 75 per cent of 
the walnuts and almonds shipped out of California, which 
are sold in competition with nuts from Europe, China, and 
Chili. Prices of American nuts are based, to a large ex- 
tent, on the foreign propositions and foreign prices rather 
than on cost of production, the price basing on that of for- 
eign nuts in New York with the addition of the freight 
rates. There is a keen competition between American and 
foreign nuts in all markets in the country, about 75 per 
cent of the imported nuts being distributed east of the 
Mississippi River. 

The rates on nuts, like those on many common Califor- 
ila products, are blanketed from the Rocky Mountains to 
the Atlantic seaboard, except with the territory east of 


the Mississippi River and south of the Ohio. The rate to 
the Atlantic seaboard is $1.40 and to southeast the rates 
range from $1.43 to Nashville up to as high as $1.69 at 
Waycross, Ga. 

The fact that rates on walnuts were higher than those 
on some other California commodities does not constitute 
unjust discrimination, in the view of the Commission. “It 
does not appear that the higher rate on nuts has been a 
source of advantage to the shippers of the other commodi- 
ties, or that there is any real and substantial competitive 
relation between nuts and the other California products. 

As pointed out by Commissioner Hall, the rates which 
have been established under General Order No. 28 will ex- 
ceed those which were under discussion in the considera- 
tion in the complaint and are not subject to review in those 
proceedings. 


RATE ON BOX SHOOKS 


In a report on No. 5537, Anderson-Tully Co. vs. Alabama 
& Vicksburg et al., opinion No. 5332, 50 I. C. C., 553-4, the 
Commission finally disposed of an old case. In 39 I. C. C. 
734, it decided that a rate of 20 cents on box shooks from 
Vicksburg to Port Arthur, Tex., via the V. S. & P., Kansas 
City Southern and Texarkana & Fort Smith was unreason- 
able, and ordered reparation. It was held unreasonable be- 
cause it exceeded a combination of 16 cents on Delta, La. 
When the shipments had been checked the defendants de- 
clined to certify that the shipments were box shooks. They 
contended that they were box material on which the com- 
bination was 18 cents. Another hearing was had. The 
railroads introduced no testimony at that time. The dic- 
tionary quoted by the Commission confirmed the testimony 
of the witnesses for the complainant as to what are shooks. 
Box shooks are not separately defined. The billing was 
box material, but the Commission said that box material 
includes shooks. So did the dictionary. The reparation is 
for $4,906, with interest from March 14, 1912. 


CHARGE FOR CLEANING CARS 


CASE NO. 9239. (50 1. C. C., 578-590) 
NATIONAL LIVE STOCK EXCHANGE V§. ABILENE & 
SOUTHERN RAILWAY COMPANY ET AL. 


Submitted Nov. 10, 1917. Opinion No. 5338. 


Charges of $2.50 for cleaning and disinfecting single-deck and 
$4 for double-deck live-stock cars, moving interstate, when 
required by federal, state; county or municipal authority, 
or upon the request of shippers, found not to be unlawful 
and the amount of the charges are shown by defendants to 
be no more than reasonable. Complaint dismissed. 


Division 2, Commissioners Clark, Daniels and Woolley. 


It is alleged in this complaint that defendants’ charges 
for cleaning and disinfecting live-stock cars, in addition to 
rates for transportation, subject shippers and receivers of 
live stock throughout the United States to the payment of 
charges which are unreasonable, in violation of section 1 
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of the act, and that such charges subject shippers of live 
stock to the payment of greater compensation for service 
rendered than is charged other shippers of carload freight 
under substantially similar circumstances and conditions, 
in violation of section 2 of the att. The Commission is 
asked to require defendants to cease and desist from the 
alleged violations of the act and to furnish, upon request, 
to all shippers of live stock throughout the United States 
safe and suitable live-stock cars, cleaned and disinfected 
as may be required by regulations of federal, state, county, 
or municipal authorities without imposing a charge there- 
for in addition to published rates for transportation. 

The Board of Railroad Commissioners of the State of 
Iowa; State Corporation Commission of New Mexico; Na- 
tional Society of Records Associations; Railroad Commis- 
sion of the State of Nevada; Corn Belt Meat Producers’ Asso- 
ciation; Henry Knight & Son; National Live Stock Ship- 
pers’ Protective League; American Live Stock Associa- 
tion; and Minnesota Railroad & Warehouse Commission 
intervened. 

Previous to the year 1915, except in the southern part 
of the country, hereinafter referred to, no charges were 
published by defendants for cleaning and disinfecting 
live-stock cars. In February, May, and June of that year 
charges of $2.50 for cleaning and disinfecting single-deck 
cars and of $4 for double-deck cars were published by the 
defendants and have since been maintained. The wording 
of defendants’ schedules with respect to the service is not 
identical, but so far as the amount of the charges and 
the purpose for which they are made is concerned they are 
the same. It is sufficient here to show the provision of 
two schedules as illustrative. Southwestern Lines Com- 
mittee schedule contains the following: 


CLEANING AND DISINFECTING CARS. 


The published tariff rates for the transportation of live stock 
do not include the expense for disinfecting cars made neces- 
sary by federal, state, county or municipal regulations or orders 
of shippers. 

When such regulations require cars which have been or are 
to be used in the transportation of live stock, to be cleaned 
and disinfected, or when shippers order cars disinfected, the 
following charges will be made for such service and will be 
assessed against the shipment on account of which such clean- 
ing or disinfecting is performed: 

so ok RO OS ES err oe $2.50 
For each double-deck car..........csscccccees -- 4.00 


Western Trunk Line Committee schedules contain the 
following: 


CLEANING AND DISINFECTING CARS, CHARGES FOR. 


The published rates of the carriers, parties to this circular, 
as amended, for the transportation of live stock or any ship- 
ment in which live stock is included, do not include the expense 
for disinfecting cars, made necessary by federal, state, county 
or municipal regulations, or order of shippers. 

When such regulations require cars which have been or are 
to be used in the transportation of live stock, or any shipment 
in which live stock is included, to be cleaned or disinfected or 
when shippers order cars disinfected, the following charges will 
be made for such service and will be assessed against the 
shipments on account of which such cleaning or disinfecting 
service is performed. 

When cars are cleaned and disinfected under federal, state, 
county or municipal regulations the following charges will be 
assessed against the inbound shipment, which made necessary 
the cleaning and disinfecting of the cars, and collected from 
the consignee of such shipment. 

When disinfected cars are ordered by shippers for new ship- 
ment, thus making it necessary to disinfect the cars, not under 
federal, state, county, or municipal regulations the following 
charges will be assessed against and collected from the con- 
signor of such new shipment: 

For each single-deck Car.........cccccccccccccce $2.50 
ee Ny SS, NB co init v dvccecdcncascons 4.00 


The material facts in the case are not in dispute, except 
as to the cost of cleaning and disinfecting cars, and may 
be briefly summarized as follows: Upon arrival at terminal 
live-stock markets, or other points where government in- 
spectors are located, any car that has contained animals 
infected with a disease, regarding the prevention of which 
the Bureau of Animal Industry of the Department of Agri- 
culture has published regulations, is “carded” by the in- 
spector. Before the car can again be used in interstate 
commerce it must be cleaned and disinfected in the man- 
ner and with material approved and designated by the 
Bureau of Animal Industry. Cars so carded are switched 
to cleaning yards located at various points on lines of 
defendants. The work must be approved by the inspec- 


tor, who affixes cards to the cars indicating that they have 
been properly cleaned and disinfected at the time and 
place shown thereon. 
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Rules of the Bureau of Animal Industry, made under 
authority of federal laws, which forbid the interstate trans- 
portation of animals afflicted with certain infectious dis. 
eases, have been in effect and enforced for many years, 
Briefly, the rules require that cars loaded with cattle, hogs, 
or sheep from certain districts or regions of the United 
States, or with animals suffering from certain diseases, 
shall be thoroughly cleaned of bedding, manure, and litter, 
and saturated with disinfectants. Not only is the dis. 
infectant to be applied in manner, quantity, and quality to 
satisfy the government inspector, but the preliminary clean- 
ing of the car is also under his supervision. Every particle 
of refuse material must be removed and the floor and 
sides of the car scraped and thoroughly cleaned, and it 
is sometimes required to be washed. Disinfecting materia] 
is applied usually with a hand force pump through a rub- 
ber hose. Where the hand force pump is not used, the dis- 
infecting material is forced through the hose from an 
engine. 

The authorities of some states prohibit the movement of 
live stock into their states for feeding, breeding, or stock- 
ing purposes except in cleaned and disinfected cars. 

In the fall of 1914 there was an outbreak in this coun- 
try of what is known as the “hoof-and-mouth disease,” an 
exceedingly virulent and destructive infection affecting 
cattle. From the fall of 1914 until May, 1916, the disease 
spread to an extent never before known. There had previ- 
ously been spasmodic appearances of the disease, chiefly 
from imported stock, which were readily confined to limited 
areas. In 1915 the malady was found in 21 states of the 
union. National and state authorities co-operated to adopt 
methods to cure the disease and prevent its spread to 
uninfected regions. Herds of cattle were ordered slaught- 
ered and their bodies buried or burned during the time 
the disease was prevalent. Practically all live-stock cars 
in which cattle had been, or would be, transported were 
required to be cleaned and disinfected. The _ record 
does not show the total number of cars. cleaned 
and disinfected throughout the country during the entire 
period, but it does show that during the calendar year 
1915 a total of 323,985 live-stock cars were cleaned and 
disinfected by defendants, and that during the fiscal year 
ended June 30, 1916, 136,580 cars were so treated. The 
last period includes six months of the year 1915, but the 
figures indicate a marked decrease in the number of cars 
required to be cleaned and disinfected during the latter 
period. 

Complainant asserts that the labor now performed in 
cleaning and disinfecting cars is no greater than it was 
before charges were published for the service in 1915 and 
is not materially different. Except for the fact that in 
spectors were somewhat more exacting and vigilant dur 
ing the epidemic of hoof-and-mouth disease, there is no 
evidence submitted by defendants to refute complainant's 
assertion. The rules of the Bureau of Animal Industry 
now require, and have required for many years, that clean- 
ing and disinfecting of live-stock cars shall be thorough. 
There is no showing that there has been any change-i0 
the rules in this respect in recent years. The hoof-and- 
mouth disease was eradicated in this country by the Ist 
of May, 1916, and since that time conditions with respect 
to cleaning and disinfecting livestock cars have beet 
substantially the same as prior to the outbreak of the 
disease in the fall of 1914. No general infection of live 
stock has required that any substantial proportion of the 
cars of defendants shall be cleaned and disinfected. It 
is shown that the number of cars required to be cleaned 
and disinfected by reason of certain diseases specified in 
government regulations have decreased as compared with 
the years previous to 1914. For example, cleaning an 
disinfecting cars which have carried animals affected 
with what is known as “scabies” has practically ceased 
because of the eradication of the disease; there have been 
large sections of the country freed from cattle “ticks” by 
the efforts of the government, and these sections are 00 
longer in prohibited territory; and the almost complete 
cessation of export movement of live stock has reduced 
the work of cleaning and disinfecting formerly required 
of carriers reaching the seaboard. 


It is the practice of defendants to furnish clean live 
stock cars when demand therefor is made by shippers. 
No charges are, or have been, made for the service. The 
cleaning process is materially different from that required 
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when disinfecting is necessary. [It consists merely in 
removing the refuse from the floor of the car with a pitch- 
fork or shovel. It is frequently done by section men at 
the point of shipment upon order of the local agent. Ship- 
pers seldom demand a clean livestock car. A certain 
amount of refuse in the car is desired by them as bedding. 
Some of the defendants clean their live-stock cars occa- 
sionally at their convenience. Some of the eastern carriers 
clean their cars every trip, but this is done, it is asserted 
by them, to meet competition at the Chicago market. One 
of the western carriers cleans its cars every trip if they 
are not in active demand. But cars can not be disinfected 
properly unless they are thoroughly cleaned; that is to 
say, disinfecting a car includes cleaning it in a manner 
satisfactory to a government inspector. A car cleaned for 
shipments of live stock is simply one from which the refuse 
has been removed from the floor space. 

Copies of the report and orders of the Canadian Board 
of Railroad Commissioners in proceedings involving clean- 
ing and disinfecting live-stock cars were submitted by 
complainant. They show that the Canadian board dis- 
allowed charges of $2.50 for single-deck and $4 for double- 
deck cars, published by carriers in Canada, and ordered 
that not to exceed 75 cents should be charged for the 
service of cleaning and disinfecting all cars. The com- 
plainant also submitted as an exhibit a copy of a report 
and order of the Public Utilities Commission of the State 
of Illinois. The order issued by the Illinois commission 
requires the defendants subject to its jurisdiction to charge 
not to exceed 75 cents for cleaning and disinfecting single- 
deck and $1.25 for double-deck cars. The order was 
appealed from by the defendants and is now pending in 
the state supreme court. 

Complainant concedes that where shippers knowingly 
or willfully infect a car with a prohibited disease they 
should pay a reasonable charge for disinfecting only, but 
that such charge should not be made in case cattle are 
shipped from the “tick” zone, which always entails sub- 
sequent cleaning and disinfecting of the cars in which 
they were transported or in case of epidemics, where all 
cars are by order of national or state authority required 
to be cleaned and disinfected. It is the contention of 
complainant that in case of a general epidemic carriers 
should stand their share of the expense, as producers do 
when their herds are condemned or sacrificed at a fraction 
of their value. 

Defendants assert that they disinfected cars without 
charge previous to May, 1915, when quarantine regulations 
were fewer, less widespread, and more easily complied 
with, and that so far as the foot-and-mouth disease is 
concerned there was not such an amount of cleaning and 
disinfecting as to be unduly burdensome until the epidemic 
beginning in 1914. It is argued by defendants that, al- 
though there was no separate charge for many years for 
cleaning and disinfecting cars in which had been trans- 
Ported cattle from the “tick” infested sections of the 
south, the question is not what has been done, but what 
should be done, and that an unjustifiable concession to 
shippers could not be found reasonable merely because 
it had been long continued. 

It is contended by complainant that in the transporta- 
tion of live stock, as with other freight, the carriers’ un- 
questionable obligation to furnish safe and suitable cars 
is not fulfilled when a car that will merely confine the 
stock is furnished, for the car must be safe for the trans- 
portation of the stock, which should be protected from 
injury from any cause that might be reasonably antici- 
bated, and that precautionary measures must be taken to 
Prevent the exposure of live stock to infectious or con- 
tagious diseases. 

Many of the rail carriers in the territory east of the 
Mississippi and south of the Ohio rivers, since early in 
the year 1911, have provided for charges when the ser- 
vices of cleaning and disinfecting live-stock cars is nec- 
essary under the requirements of the Department of 
Agriculture or because of federal, state, county, or munici- 
pal reculations. The question of the lawfulness of the 
charges was considered by the Commission in New Orleans 
Live Stock Exchange vs. L. & N. R. R. Co., 31 I. C. C., 609. 
(The Traffic World, July to Dec., 1914, p. 752.) The Com- 
mission found that the published charge of $2.50 for clean- 
ing and disinfecting a single-deck live-stock car had not 
pm “hown to be unreasonable or otherwise unlawful. 
‘At page $12 the Commission said: 
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The carrier's tariff rates are presumed to provide reasonable 
charges for the service ordinarily or normally required and per- 
formed. If the shipper or receiver demands an additional ser- 
vice, the carrier has a right to assess a reasonable charge 
therefor. If because of the nature or condition of the shipper’s 
freight the federal government or the state finds it necessary 
or appropriate to require extra precautions in connection with 
such shipments, which precautions impose upon the carrier an 
additional service it is entitled to a reasonable compensation 
for that extra service. All such charges, in addition to being 
reasonable, must, of course, be free from unjust discrimination. 


It is argued by complainant that the defendants by mak- 
ing a charge for cleaning and disinfecting a car in addi- 
tion to the rate of transportation are requiring the shipper 
to pay for a service which is included in that rate; and 
that regulations requiring the adoption of certain meas- 
ures of protection afford such protection to all shippers, 
and since the cleaning and disinfecting service was being 
performed without charge before the present high rates 
of transportation were published live-stock shippers are 
paying for the service in the rates. 

In Hammond, Standish & Co. vs. M. C. R. R. Co., 42 
I. C. C.,102 (The Traffic World, Dec. 16, 1916, p. 1253), sched- 
ules of a number of carriers engaged in transporting live 
stock to Detroit, Mich., from various stockyards were under 
consideration. The schedules provided for charges of 
$2.50 for cleaning and disinfecting single-deck and $4 for 
double-deck cars, under similar circumstances and condi- 
tions to those here under consideration. The charges there 
considered became effective February 1, 1915. In that case 
the Commission found the charges for cleaning and dis- 
infecting cars carrying interstate shipments of live stock 
to Detroit, Mich., in compliance with regulations issued 
by the United States Department of Agriculture to prevent 
the spread of contagious, infectious, or communicable dis- 
eases, were lawful, and that the published charges were 
reasonable. At page 103, the Commission said: 


The complainants attack the tariffs as unlawful on the theory 
that the cost of the disinfecting service is already included in 
the transportation rate. It is contended that carriers of live 
stock are under obligation to furnish clean cars and that the 
cost of any service necessary for this purpose is included in 
the transportation rate. It appears that prior to the regula- 
tions and tariffs here under consideration certain southern cat- 
tle cars and cars containing shipments of hogs were cleaned 
and disinfected at Detroit under federal regulations without 
extra charge, and this fact is relied on as tending to support 
complainant’s contention. 


* * * We do not think the fact that a similar service had 
been for a time performed without charge, with respect to 
southern cattle cars and cars containing shipments of hogs, is 
of particular value as tending to prove that the cost of the 
service now required is already provided for in the transporta- 
tion rate. Formerly the service was not so extensive as under 
the orders and regulations covering the foot-and-mouth disease, 
which embraced in auarantine a very large part of the middle 
western territory. The fact that a similar service was for a 
time performed to a limited extent and without extra charge 
furnishes no good reason why a proper charge may not be 
imposed when the nature or condition of the shipment makes 


the service necessary. 


On brief the defendants contend that the Commission 
having found in the two cases above referred to that 
charges for disinfecting should be borne by shippers of 
live stock, there remains for disposition in this proceeding 
the question whether the published charges for the service 
are reasonable. 

The defendants submitted evidence and exhibits show- 
ing the results of tests to determine the cost of cleaning 
and disinfecting live stock cars at the principal markets of 
the country. In making the tests substantially the same 
methods were used by each of the defendants submitting 
evidence. The cost of labor, materials, etc., was divided 
into principal items, and actual tests were made and rec- 
—_ kept of the cost of each item. The items are as fol- 
OWS: 


Cost of labor—cleaning. 

Cost of labor—disinfecting. 

Cost of material—disinfecting. 

Cost of tools—cleaning and disinfecting. 
Cost of extra engine service. 

Cost of per diem—car detention. 

Cost of destroving refuse. 

Cost of other items. 


The actual time of the men engaged in the work under 
the different items was determined from time books or 
by putting separate gangs of men to work on lots of cars: 
cost of materials used in disinfecting was determined 
with respect to each car; the additional switching re- 
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quired because of the extra service was fixed by actual 
movements; the proportionate cost of tools and appli- 
ances used in service were determined as nearly as pos- 
sible; and the cost for detention of cars and the other 
items was ascertained from records. The per diem charges 
were either 75 cents or 45 cents per day, as during most 
of the time the records were kept the charges were 45 
cents per day for reciprocal car detention, and for the re- 
mainder 75 cents. 

It is not necessary to set out the exhibits of each de- 
fendant in detail. It will suffice to give a summary of them 
submitted by defendants on brief, as follows: 


representative places in the country where the work must 
be done, and where the cost of labor and materials are 
different. 

Each item of cost is considered and discussed in detail 
by complainant on brief. No good purpose would be 
served by taking these up separately. It is enough to 
state that complainant concludes that all the cost figures 
have been grossly overstated. For example, complainant 
analyzes the car detention items and shows that the 
charges range from 45 cents to $3.30. Complainant preyi- 
ous to the hearing requested defendants to furnish detailed 
information as to the live-stock car detention, but no such 


Single- Double- 

Carrier Place Date of Test deck deck 

cost cost 

COREE. uc>s cakes rere T es, eR ee | eer ered $2.52 $3.658 

Maomens CF .4c6cuvee pene we nae ee ee a re eee re 0 -—iést ww ws 

A T. & S. F. Ry ; CROMGOP oc pcdvccccicccevesescses . ge ee ee a errr eee ———. # Sawseeg 

ikea Peg gee ee ne Soe ae RIE - i ainantd.demiaemewes-eu cabven ge 2 MM NEE 6:60. wbeweeneecee cas err 

Oklahoma City ........ eer ee Pe ae eee eer 3.61 avscouniens 

Es ria beneath ammo meee oe ee ee Peer rere 2.81 2.934 

oe Oi TE. WE, TE Cea ccncvccuens ie! rer —_ as Dec. * = Da, eaten ps Sitar alae ae aca $44 a 

‘ » > r a SS eee jute nde eees Me SPN, BEE TEED 0.662 Se ricienvereeaeinn's 2. 3.84 

Se, es. Se oo ee ee ea be aaac Se ee | ere 2.78 4,12 
Chicago: 

ND oi cae wid win ecg weed January, February, June, November, 1915 3.67 

siete: Comtral asco dccccs ices oa Hawthorne Yard ...0..0+ ---January, February, June, November, 1915, 2.48 = ....., 

Pe Oe, BD che ccwemnseds ..January, February, June, November, 1915 | eer 

Ce SEE” scccatudkesvacecas January, February, June, November, 1915 6.22 ened 

Northern Pacific ...cccccsccesse Se EE orang olde ence W Renae eae Jamtery amd Marcn, W916 . .ccsccccsvcscccns 2.39 wate 

oN eer | arr er 2.46 2.90 

Eola, Ill. ainsnarinnescesensenas INI ME 5s, oad nium Grace nie: &giethcw be eupriezare. oobum oa 4.16 

C.. B. & @. R. R. Co:........f80uth Omaha 2.22500 ccccccee f 6.: 7.04 

Wymore, Neb. ......--.c000. , 9 are 917 a 4.93 ere 

Milenee, WU. ...:.<c..c00ss OF Re I SS MOND By TIRE a sn ic de emi 3.25 ce 

Montgomery, TH,” on. cccccccnses 6.46 9.35 

Serer eet errr Maat St. Lewis, Tlic. seccvecs ..-February, April, July, November, 1916 .... 2.45 2.95 

ae eee February, April, July, November, 1916 .... el 3.36 

Union Pacific ......scccccecsee South Omaha, Neb. ......... s 1S SR nig Ieee { 65 3.80 

Kansas City, Mo.............. vadiovevapeaaicdineted * $65 nae 

M., K. & T. Ry. CO.....-eeeeeee NN. TENE o. oincc ok cennqngiettee UO Bi BAUD ccc cco ianesarakeousaweton *3.19 ae 

ay ee ap Se ere Louisville, Ky. ........... See oad gg aa eee scabies ne i ais aig ts Wlin: sahasd seceicaes 3.34 4.78 

» . April, July, Movember, 1916......ccccscess 2.65 aug 

B. & O. 5. W. Ry aici lili hl Cincinnati, O. ....seceeececees February, 1916 ee ee ede statahal aebaaba ese lila 308 ee 

Pennsylvania Lines sterner reree’ PUR TOMES © oe ccdccncccscasaasees February, April, July, November, 1916.... 3.21 4.70 

C.; C., C. & St. L. Ry.. ..00e+++Tindale, O. ...ccccccccce Se ee ee ee 4.28 4.68 

Peov, 46, 2004, te: Pep, 29, 1906. 260... ccceces 5.06 8.07 

WCE BRINE ciccdsocaccnce Ns Ts Mas ennstendesenas si March 1, 1915, to May 38, 1915.00.00. 00.0) 3.91 5.77 

! Bilkhe Fit eae alts ccecee SU aD MSUSt, 11S .0cscccccccesccvcses 2.64 3.25 

mene, ina November and December, 1914 ........... 3.99 5.57 


*Per diem, at 75 cents. 


The defendants assert that at the time most of the tests 
were made in 1915 the cost of materials and labor was 
much lower than during the year 1916 and up to the date 
of the hearing. 

In determining the cost per hour of operating a switch 
engine items of repairs, interest, depreciation, insurance 
and taxes, wages paid to the crew, fuel, water, lubrica- 
tion, other supplies, roundhouse expenses, the proportion 
of yardmasters and clerks, yard switch and signal ten- 
ders, yard supplies and expenses of supervision, and the 
proper proportion of claims and damages were considered. 
For example, the Illinois Central on the basis stated com- 
puted the cost of operating a switch engine per hour to be 
about $5. This basis was used by each of the defendants in 
fixing the cost of the extra engine service. 

Complainant’s witnesses testify that the labor necessary 
to clean and disinfect the ordinary car can be done in a 
few minutes, and that the cost of disinfecting material 
should not exceed 23 cents per car. No actual test of all 
items of expense was made by complainant. The witnesses 
testified from observation while the work was being done. 
Reference was also made to the fact that when the defend- 
ants contracted for the service it was done at rates much 
lower than those given. 

Complainant insists that little credence should be given 
to the cost figures presented by the defendants. It is 
shown by complainant that most of the tests were made 
in the winter months when the cost of cleaning and disin- 
fecting is materially greater than in the warmer months 
because of the frozen condition of the refuse and the nec- 
essity for heating the disinfecting material before applica- 
tion. It is also shown that the marked variance between 
the total cost, for example, at Canton, Miss., and Mont- 
gomery, Ill., as compared with that at Chicago and Gales- 
burg, Ill., is unaccounted for. 


The defendants insist that the differences in the various 
items and the total cost is one proof of the credibility of 
the figures; that the conditions under which the carriers 
work differ; and that the figures show with reasonable ac- 
curacy what it costs the carriers to perform the service at 


information was furnished. It is insisted that the ques- 
tion of car detention can only be settled by consideration 
of car performance, and since the defendants refused ac- 
cess to that information, argument must be made from dis- 
closed facts, which show that no increase of live stock 
equipment was necessary to enable the defendants to 
handle the greatest volume of live stock shipments in the 
country’s history during the year 1916. Some of the lines 
show fewer stock cars in operation and some more, but as 
a whole the supply is practically stationary; and there is 
no tenable ground for defendants to charge per diem when 
their cars were earning more revenue than ever before. 
On the other hand, it is insisted by defendants that the 
detention charges are exceedingly low and favorable to 
the shippers, since they by no means represent the value 
of the use of the car. 


Complainant also insists that no attention need be paid 
to “item No. 8” in the cost tests of defendants which is 
alleged to include “other items” because every conceivable 
item that may properly be considered is included in items 
1 to 7. The complainant has examined all the cost ex 
hibits submitted by defendants and ascertained from them 
the minimum cost of the service as follows, not including 
items 6 and 8: 


Item. Cents. Carrier. 
Bees oie eccedin ued tance 3 & O. S. W. at Cincinnati, 0. 


Dt ila tac iia cuts ce are pudcaccs 6 I. Cc. R. R. at E. St. Louis, I 
We bib acaiata can acata A dae wire aie 7 Cc. M. & St. P., at Chicago, Il. 
OR rr eee roe 1.2 X.Y. &. ot Moree. NW. Y 
SRI ere 15.3 C. B. & Q., at Bola, Il. 
Serre een roe 00 Not properly chargeable. 
Peiadcaamn pkchwsewe bees 1.2 N. Y. C., at Elkhart, Ind 

Be sbsids Ke deuwbiweneweens 00 Not properly chargeable. 





It is contended by complainant that the actual cost may 
properly be presumed to never exceed the minimum figure 
thus ascertained, and that it is not unreasonable to insist 
that this small amount shall be included in the rates of 
transportation, as had been the case previous to the yeal 
1915. 
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It seems highly proper to include car detention as one of 
the iiems of cost to defendants when such detention is due 
to the service. Cars are frequently detained on account of 
failure of inspectors to appear and approve the work of 
cleaning and disinfecting. Item No. 8 should also be in- 
cluded because it contains items of cost for maintenance 
of tracks exclusively used in cleaning and disinfecting cars, 
and it also contains a proportionate share of the expense 
of building the tracks. Had these items been included by 
complainant tne minimum cost would exceed $1.05 per sin- 
gle-deck car. 

The figures presented by the defendants are properly 
open to objection in many respects. Not all the charges 
for switching, ete., are properly assignable to the service 
of cleaning and disinfecting. Neither is it proper to com- 
pute the charges on the basis of the service rendered dur- 
ing the winter months only. However, a liberal discount 
may be made from most of the cost estimates submitted 
by defendants, and on the average they will still be found 
to equal or exceed the published charges. 

Complainant contends that whenever necessary, or when 
requested, cleaned cars are furnished to carload shippers 
of other commodities than live stock, and that it is unjust 
discrimination against shippers of live stock to require 
them to pay for the service of cleaning cars. Other com- 
modities for which carriers furnish cleaned cars without 
extra charge are stated to be cheese, dressed poultry, and 
various perishable commodities, the character of which 
require that cars shall be cleaned before being used for 
other shipments. The question of discrimination thus pre- 
sented is not here for determination. The defendants con- 
cede that it is their duty to furnish a clean live stock car 
upon request of a shipper, and that they will furnish such 
acar without charge. A cleaned and disinfected car, under 
regulations of federal or state governments, is a different 
matter. Shippers do not demand that a live stock car shall 
be scrubbed and washed clean before being tendered to 
them for shipments of live animals. The exigencies of the 
business do not require such a cleaning process. It is only 
when regulations designed to benefit the entire public in 
preventing the spread of communicable diseases require 
disinfecting, which includes thorough cleaning, that the 
charges here complained of are made. 


WOOLLEY, Commissioner: 

This case was argued upon the foregoing statement of 
facts and a proposal by the examiner who heard the case 
that the complaint be dismissed upon the ground that the 
charges published by the defendants for cleaning and 
disinfecting, when the service is required by federal, state, 
county or municipal regulations, or is requested by ship- 
pers, are not shown to be unlawful and that the defendants 
have shown that the amount thereof is no more than rea- 
sonable for the service rendered. 

At the argument counsel for the National Live Stock 
Shippers’ Protective League and other associations filed a 
motion that the proposed findings be limited to charges 
for cleaning and disinfecting cars when used for the trans- 
portation of diseased cattle, and that the case be reopened 
and set for further hearing with reference to such charges 
when the cattle transported are not diseased but originate 
in the “tick-infected territory of the South.” It is con- 
tended that charges for cleaning and disinfecting cars used 
in the latter traffic should be dealt with separately. The 
so-called Texas or splenetic fever, against which it is de- 
sired to protect northern cattle, is not infectious and is 
communicable only through a certain variety of cattle tick. 
Southern cattle are immune to the infection, but the north- 
ern cattle are not. 

Counsel pointed out that there is no requirement to 
clean and disinfect unless the shipment is destined to a 
point north of tick-infected territory, and that a car may 
be used within that territory with only such cleaning as 
IS customary in ordinary cattle traffic when there is no 
disease to be guarded against; therefore that on a ship- 
ment trom a southern point to a point north of tick terri- 
tory it is unfair to charge the shipper, who probably re- 
celves « car in which the tick is already present, with the 
full cost of cleaning and disinfecting. It is further pointed 
out that in the case of a shipment from one non-infected 
territo to another which moves through infected terri- 
a aa cost of cleaning and disinfecting is borne by the 
“tipper, although he is in no way responsible for the 
Infection. When under the law carriers are required to 
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perform an additional service in connection with traffic of 
a particular description or between specified territories 
they should be reasonably compensated therefor; and it 
would not appear to us practicable, or fair to the carriers, 
to distinguish between disinfecting required because the 
cattle are themselves diseased and that required because 
the cattle originate in, or necessarily pass through, tick 
territory and carry the means of infecting other cattle 
with a disease. The carriers perform the same service in 
either case, and should have the same compensation, and 
the reasons advanced do not in our opinion justify a further 
hearing. 

The burden of the exceptions to the proposed report is 
that the cost figures submitted by the defendants are not 
properly analyzed. About twenty carriers submitted such 
figures and it was impracticable to discuss them in detail. 
The figures are based on estimates made in 1915, and it 
was stated by the defendants, and admitted by the com- 
plainants, that costs in 1917 were materially greater. It 
is true that but little cleaning and disinfecting is now 
being done, but the service is substantially the same as 
when the hoof-and-mouth disease was prevalent and is rela- 
tively more expensive because obviously it costs more per 
car to perform it on one or two cars than on a train of 
cars. The Commission has twice found $4 for a double and 
$2.50 for a single deck car to be reasonable; and in our 
opinion the evidence in this case clearly justifies the same 
conclusion. 

Our examination of the record confirms the facts as 
stated in the proposed report, and warrants and requires 
the finding proposed. We therefore find and conclude that 
the complaint has not been sustained and must be dis- 
missed. It will be so ordered. 


RATES ON COAL 


CASE 9292 (50 I. C. C., 575-577) 

NORTHWESTERN TRAFFIC & SERVICE BUREAU VS. 
MINNEAPOLIS, ST. PAUL & SAULT STE. MARIE 
RAILWAY COMPANY. 


PORTION OF FOURTH SECTION APPLICATION NO. 
4654 


Submitted Nov. 20, 1917. Opinion No. 5337. 


1. Rates on coal, in carloads, from Manitowoc, Wis., to St. 
Paul and Minneapolis, Minn., found justified. Complaint 
dismissed. 

2. Fourth section relief denied. 


BY DIVISION 2: 

The complainant alleges that the rate of $1.35 per net 
ton on bituminous and anthracite coal, in carloads, from 
Manitowoc, Wis., to Minneapolis and St. Paul, Minn., 
hereinafter called the twin cities, is unreasonable to the 
extent that it exceeds $1.15 and unjustly discriminatory 
and unduly prejudicial in so far as it exceeds the rates 
contemporaneously in effect from Duluth, Minn., and other 
Lake Superior ports to the twin cities. The establishment 
of a reasonable rate is asked. Rates are stated in amounts 
per net ton. 

Prior to 1909 defendant’s lines extending to the twin 
cities from Manitowoc and Duluth and from Superior, 
Wis., were owned by the Wisconsin Central Railway Com- 
pany. For some time prior to May 5, 1909, the rates 
on coal, in carloads, to the twin cities from Manitowoc 
and Duluth were 90 cents on bituminous coal and $1.25 
on anthracite coal. Since that date the rates from Mani- 
towoc have at various times been increased. On July 27, 
1917, subsequently to the hearing in this case, the rate 
was increased to $1.50, following the Fifteen Per Cent 
Case, 45 I. C. C., 308. Between 1909 and the time this 
complaint was filed the rate on bituminous coal had been 
increased from 90 cents to 96 cents and the rate on anthra- 
cite coal reduced from $1.25 to $1.20 from Duluth to the 
twin cities. Following the Fifteen Per Cent Case, supra, 
the rate on bituminous coal was increased to $1.11 and 
on anthracite coal to $1.35. 

Coal from mines in Tennessee, West Virginia and Ohio 
to the twin cities moves all-rail through Manitowoc and 
other gateways, and is sold in competition with dock coal 
from Duluth and Superior, moved to those points by rail 
and lake from the same mines. The rates on coal from 
these mines to Chicago, Ill., Milwaukee, Wis., and Mani- 
towoc, when for points beyond, are the same, and range 
from $1.65 to $2.05. Complainant asserts that prior to 
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the absorption by defendant of the Wisconsin Central 
its members handled coal in large volume from Manitowoc, 
and were able to compete with coal dealers shipping from 
Duluth, but since that time, owing to the increased rates 
from Manitowoc to the twin cities, and on account of 
embargoes, they have gradually lost business through the 
Manitowoc gateway. 

In justification of the rates assailed defendant’s witness 
testified that, beginning about 1900, there was a heavy 
rail-and-lake movement of flour, in box cars, from the twin 
cities to eastern points by way of Manitowoc. There 
was no tonnage of importance originating at Manitowoc 
for westbound movement and to secure a return load it 
was necessary that the Wisconsin Central equalize the 
rates on coal to Minneapolis from Manitowoc with rates 
on coal from Duluth, the lake rates from Lake Erie 
ports to Manitowoc at that time being practically the 
same as the rates to Duluth and other Lake Superior 
ports. The conditions which influenced the former low 
rates from Manitowoc have changed; the movement of 
flour eastbound through Manitowoc has greatly decreased; 
coal now moves more expeditiously to the twin cities from 
docks located at Superior and Ashland, Wis., points tak- 
ing the Duluth rates, and less distant from the twin cities; 
there is at present no regular movement of dock coal 
from Manitowoc, but the coal moves all-rail from the 
mines by way of Manitowoc in foreign gondola equipment 
subject to per diem charges; and practically all of this 
equipment returns empty. : 

Defendant compares the rate assailed with rates of $1.60 
on bituminous coal and $2 on anthracite coal from Chicago 
and Milwaukee to the twin cities, which rates have been 
increased since the hearing to $1.75 and $2.15, respectively. 
The total freight charges on bituminous coal from the 
mines, over defendant’s line by way of Manitowoc, are 
lower than the charges by way of Milwaukee or Chicago. 

Defendant contends that the rates assailed are lower 
than the general basis of rates on coal in western trunk 
line territory, and cites rates ranging from $1.40 to $2.08 
on bituminous coal and from $1.85 to $2.35 on anthracite 
coal from Milwaukee, Chicago, Manitowoc and Duluth to 
points in Minnesota and Iowa, for distances ranging from 
314 to 321 miles. The class rates to the twin cities from 
Manitowoc are the same as the class rates from Chicago 
and Milwaukee. Manitowoc is 310 miles, and Duluth is 
153 miles from St. Paul over defendant’s line. The $1.50 
rate from Manitowoc produces 4.84 mills per ton-mile. 
The $1.11 rate on bituminous coal from Duluth produces 
7.2 mills per ton-mile and the $1.35 rate on anthracite 
coal from Duluth yields about 9 mills per ton-mile. It 
was stated for the defendant that the rates from Duluth 
to the twin cities were prescribed by the Minnesota 
Railroad Commission, effective May 15, 1914, and are 
known as the Cashman scale. By applying the Cashman 
scale from Manitowoc to the twin cities, the rates would 
be $1.57 on bituminous coal and $1.96 on anthracite coal. 

We find that the defendant has justified the rates as- 
sailed, and the complaint will be dismissed. That portion 
of Fourth Section Application No. 4654, filed by the Min- 
neapolis, St. Paul & Sault Ste. Marie Railway Company, 
by which authority is sought to continue rates on coal 
from: Manitowoc to the twin cities which are lower than 
the rates contemporaneously applicable on like traffic from 
or to intermediate points, was heard with this case. 
Defendant offered no evidence in justification of the fourth 
section departures, and the application will be denied to 
the extent that it is involved. 

Appropriate orders will be entered. 

(The fourth section order is No. 7336.) 


PAYMENT OF UNDERCHARGES 


CASE NO. 9776 (50 I. C. C., 571-572) 
JOHN P. WILSON VS. PENNSYLVANIA RAILROAD 
COMPANY ET AL. 

Submitted Feb. 7, 1918. Opinion No. 5335. 


Complaint alleging that by demanding the payment of under- 
charges from complainant on a carload of peaches from 
Ridge Springs, S. C., to Philadelphia, Pa., after the net 
proceeds from the sale thereof had been remitted to the 
consignor, while rendering correct bills to other commission 
merchants prior to the remitting of such proceeds, defend- 
ants discriminated against complainant, dismissed. 


BY DIVISION 2: 
The complaint alleges that defendants’ demand upon 
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him for the payment of undercharges due at the legally 
published rate on a carload of peaches shipped July 5, 
1915, from Ridge Springs, S. C., to. Philadelphia, after he 
had sold the peaches on commission and remitted the 
proceeds to the consignor, is discriminatory in favor of 
other commission merchants who received correct freight 
bills before remitting to the consignors. We are asked 
to order the defendants to cease demanding from com. 
plainant charges in excess of the amount named in the 
original freight ball. Rates are stated in cents per 100 
pounds. : 

The shipment consisted of 560 crates of peaches, moved 
over defendants’ lines and was delivered to complainant, 
the consignee, July 7, 1915. On July 8, 1915, complainant 
having sold the peaches on commission, remitted to the 
consignor the proceeds less his commission and $213.81 
for freight. The original freight bill was based upon an 
estimated weight of 25,200 pounds, “subject to correction,” 
at a rate of 60.4 cents, $152.21, plus charges of $61.60 
for refrigeration, and was paid by complainant on July 
15, 1915. About July 20, 1915, a revised freight bill was 
presented to complainant which showed $240.35 as the 
correct charges, made up of $178.75, 23,520 pounds at the 
legal rate of 76 cents, plus refrigeration charges of $61.60. 
The correct rate was shown in the bill of lading, the 
original freight bill and the bill for undercharges. The 
undercharge of $26.54 is due from the party legally re 
sponsible therefor. 

It appears that the purpose of this proceeding is to 
have the Commission determine whether or not the com- 
plainant is the party legally liable for the payment of 
the undercharges. The complainant contends that the 
act does not compel the collection of undercharges from 
the consignee, who had received the goods as agent for 
the consignor, after his relation as agent had ceased, 
and that the consignor, the true owner of the goods, alone 
is liable. The defendants contend that the act merely 
requires the carrier to collect the legal charges and does 
not alter the principles of law governing liability for the 
undercharges; that the consignee, having received the 
goods, without notice to the carrier of his agency, is 
legally liable; and that ownership of the property when 
transported does not determine the liabiilty of the parties 
to the transportation record for the payment of freight 
charges. In our opinion this issue is not within our 
jurisdiction or within the scope of the act to regulate 
commerce. Y. & M. V. R. R. Co. vs. Zemurray, 238 Fed. 
789; Conf. Ruling 314. 

An order dismissing the complaint will be entered. 


CHARGES FOR TRAP-CAR SERVICE 


CASE NO. 8480 (50 I. C. C., 555-557) 
MACEY COMPANY ET AL. VS. PERE MARQUETTE 
RAILROAD COMPANY ET AL. 

Submitted Dec. 1, 1917. Opinion No. 5333. 

Charges for trap-car service from complainants’ plants to the 

Pere Marquette R. R. freight station at Grand Rapids, 
Mich., found to have been and to be unreasonable to the 
extent that they exceeded or may exceed $3 per car. 

Reparation awarded. 


BY THE COMMISSION: 

Complainants are Macey Company, Kindel Bed Com- 
pany and Wilmarth Show Case Company, corporations 
engaged in the manufacture of furniture at Grand Rapids, 
Mich. In our original report, 42 I. C. C., 593, we found 
that the charges of the Pere Marquette Railroad, herein- 
after called the defendant, for trap-car service from com 
plainants’ factories to defendant’s freight station at Grand 
Rapids had not been fully justified. The defendant was 
given an opportunity to submit for our consideration and 
approval a schedule of trap-car charges on a per car basis 
consistent with the carload switching charges at Grand 
Rapids, and in conformity with our suggestions in Trap 
or Ferry Car Service Charges, 34 I. C. C., 516. The ques 
tion of reparation was reserved. On May 7, 1917, the 
defendant established certain trap-car charges covering 
this service. We have previously declined to suspend the 
operation of these schedules on protest of complainants, 
but in so doing did not pass upon the reasonableness of 
the charges. The case was reopened for further heariné 
in order to give the defendant an opportunity to justify 
the charges, and to develop a record which would enable 
us to determine what .would have been and would be 
reasonable charges. 
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Prior to May 7, 1917, the defendant’s charges for switch- 
ing less-than-carload shipments in trap cars from com- 
plainants’ factories to defendant’s freight station at Grand 
Rapids was 50 cents per ton, minimum 10 cents per ship- 
ment, subject to certain minimum weights; or $3 per car 
on cars containing freight weighing less than the pre- 
sribed minima, The charges established on that date 
were applicable under the following tariff provisions: 


When cars contain less than 10,000 pounds for road-haul 
movement, or when they are so loaded as to require reworking 
at initial shipping point, either to obtain correct weights or on 
account of varying destinations, a charge to cover switching 
and handling will be made as follows: 

(a) When the distance from the industrial tracks to the 
central or distributing warehouse is two miles or less, $3 per 


car. 
(b) When the distance is over two miles afid not exceeding 
three miles, $4 per car. 


These provisions are still in effect except that para- 
graph (b) now provides the $4 charge per car for dis- 
tances over 2 miles but not beyond the switching limits. 

For the defendant it was stated that in fixing 2 miles 
as the maximum distance for which the $3 charge would 
apply it was understood that the complainants’ industry 
tracks were included within that distance, but that meas- 
wements have since disclosed that the distances from 
these industry tracks range from 1.79 to 2.22 miles. A 
willingness was expressed on defendant’s behalf to amend 
the tariff by eliminating the $4 charge and establishing 
auniform charge of $3 from all three of the factories, as 
was originally intended. 

The evidence introduced for defendant as to the cost 
of performing this service, outside of showing that the 
cost had increased, is not materially different from that 
introduced at the former hearing. Without setting forth 
this evidence in detail, it is sufficient to state that, by 
providing for trap-car charges on the per car basis, cer- 
tain objectionable features of the former method of stating 
such charges referred to in our original report have been 
eliminated, and the record fairly shows that the $3 charge, 
which defendant now seeks to justify, is not excessive 
for the service performed. Defendant points out that $3 
is the lowest switching charge maintained by it at Grand 
Rapids, either for reciprocal switching between connect- 
ing roads or for switching to or from industries. 

The complainants renew the contention made upon the 
original hearing that the assessment of charges for this 
service is unjustly discriminatory in view of the fact that 
the defendant furnishes substation facilities which are 
available to other furniture manufacturers located in other 
sections of Grand Rapids and which make it unnecessary 
for them to use the trap-car service. This contention was 
fully considered in our original report, and found to be 
without merit in so far as the trap-car charges in issue 
are concerned, and no additional evidence has been in- 
troduced which would justify a different conclusion. Dray- 
age costs, concerning which evidence was also introduced, 
do not determine the reasonableness of defendant’s charges 
for trap-car service. 


We find that the trap-car charges legally applicable 
were, are, and for the future will be unreasonable to 
the extent that they exceeded or may exceed $3 per car. 
We further find that charges in excess of $3 per car were 
collected on numerous trap cars containing one or more 
Interstate shipments forwarded from complainant’s indus- 
tty tracks to defendant’s freight station at Grand Rapids 
between Sept. 22, 1914, and May 6, 1917, inclusive; that 
the complainants paid and bore the charges thereon; that 
they have been damaged to the extent of the difference 
between the charges paid and those that would have ac- 
crued on the basis herein found reasonable; and that 
they are entitled to reparation, with interest. 

The exact amount of reparation due cannot be deter- 
mined upon the present record, and complainants should 
Prepare statements showing as to each trap car concerned 
the date of movement, car initials and number, contents, 
Points of origin and destination thereof, weight, charge 
applied, amount of charges and date collected, charge 
found reasonable and legal and charges applicable there- 
ider, and the amount of reparation due under our find- 
igs herein, which statements should be submitted to the 
defendant for verification. Upon receipt of statements 
80 prepared and verified we will consider the entry of 
al order awarding reparation. The $3 charge was assessed 
°n all of complainants’ trap cars forwarded on and after 
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May 7, 1917; but, based on the distances above referred 
to, some of these shipments appear to have been under- 
charged. 
be waived. 
An appropriate order will be entered. 


If so, the collection of these undercharges may 


PAY FOR COAL EQUIPMENT 


CASE NO. 9706 (50 I. C. C., 543-545) 
LEHIGH COAL & NAVIGATION COMPANY VS. PENN- 
SYLVANIA RAILROAD COMPANY ET AL. 
Submitted December 3, 1917. Opinion No.. 5330. 


Refund of the actual expense incurred by complainant, under 
an agreement with the Pennsylvania Railroad Company, in 
furnishing barges and other equipment for the delivery of 
anthracite coal at destinations on or reached via the Dela- 
ware & Raritan Canal, authorized. 


Division 1, Commissioners McChord, Meyer, and Aitchison. 

The examiner proposed the following report: 

This is a proceeding brought to recover the cost of 
certain transportation facilities furnished by complainant 
in the movement of anthracite coal from mines in the 
Lehigh region in Pennsylvania to destinations on the 
Delaware & Raritan Canal and the Delaware River be- 
tween April 4, 1913, and May 7, 1915. The facts, which 
were first brought to the attention of the Commission 
informally September 28, 1915, are as follows: 


For a number of years defendant Pennsylvania Railroad 
Company, in connection with the Central Railroad Com- 
pany of New Jersey and the Lehigh & New England Rail- 
road Company, has maintained joint rail-and-water rates 
on anthracite coal from mines in Pennsylvania to destina- 
tions on or reached via the Delaware & Raritan Canal. 
Under the arrangement in effect between the carriers 
participating in the through routes the expense of the 
water transportation is assumed by the Pennsylvania 
Railroad Company, hereinafter called defendant. That 
carrier, in order‘to provide for the*movement by water, 
employed an independent contractor, who was paid for 
the use of the barges from Coalport (Trenton), N. J., 
to destination and for team towing on the canal and 
steam towing on the river. 


Some time prior to 1908, the exact date not appearing 
of record, complainant undertook to avail itself of the 
joint rates established by defendants for transportation 
via the Delaware & Raritan Canal, but found upon in- 
vestigation that the barges offered by defendant through 
its agent exceeded 100 tons capacity and were too large 
to reach the terminal facilities of certain of its con- 
signees. Complainant thereupon applied to defendant 
for permission to substitute smaller barges, and, this 
being assented to, engaged an independent contractor to 
perform the water transportation at the rate paid by 
defendant for the same service. Under the arrangement 
then entered into it was agreed that if the complainant 
assumed the bost of the transportation on the canal and 
river defendant would reimburse it to the extent of the 
amount that the latter would have been required to pay 
for that portion of the through movement. 


In May, 1915, the above arrangement was ordered dis- 
continued as the tariffs made no provisions for the pay- 
ment of the allowances in question. In vestigation of 
the records developed that defendant had previously re- 
funded to complainant the sum of $834.06, representing 
the amount the latter had paid for the water transporta- 
tion between April 4, 1913, and December 1, 1914. At 
the request of defendant this amount was returned to it. 
Between April 22, 1915, and May 7, 1915, complainant had 
shipped 50 cars of coal, paying thereon, in addition to 
the tariff rates, the sum of $689.66 for boat freight, team 
towing, and steam towing. Payment thereof was de- 
clined by defendant. 


Complainant contends that reimbursement of its actual 
expenses incurred in furnishing a transportation facil- 
ity which defendants were under obligation to supply, 
under the circumstances hereinabove related, may prop- 
erly be made under section 15 of the act, and that the 
refusal of the defendant to make refund has been oc- 
casioned solely by its neglect to incorporate in the tariffs 
the fact and the amount of the allowance. These con- 
tentions are admitted in defendant’s answer. 


The provision of section 15 applicable hereto is as 
follows: 
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If the owner of property transported under this act directly 
or indirectly renders any service connected with such trans- 
portation, or furnishes any instrumentality used therein, the 
charge and allowance therefor shall be no more than is just 
and reasonable, and the Commission may, after hearing, on 
a complaint or on its own initiative, determine what is a reason- 
able charge as the maximum to be paid by the carrier or carriers 
for the services so rendered or for the use of the instrumen- 
tality so furnished, and fix the same by appropriate order, 
which order shall have the same force and effect and be en- 
— - like manner as the orders above provided for under 

s section. 


There is no question in this proceeding of the reason- 
ableness of the amount involved. It represents in the 
aggregate the precise sum that the defendant would have 
borne if it had transported the shipments through to 
destination, and its payment would in no way inure to 
the pecuniary advantage of the shipper. As the matter 
now stands defendant has in its possession the sum of 
$1,523.72 which it was not contemplated should be re- 
tained by it, and complainant has sustained an expense 
of a like amount in rendering a service and furnishing an 
instrumentality included in the rate paid for transporta- 
tion. The circumstances show that complainant is 
clearly entitled to the reimbursement of its actual ex- 
penses in this connection, and the Commission sees no 
objection to the adjustment sought. 

No order authorizing the refund appears to be neces- 
sary herein. If such allowances are to be made in the 
future, however, they should be duly authorized by tariff 
in accordance with section 6 of the act. 


McCHORD, Commissioner: 

The foregoing proposed report was served under rules 
of procedure providing for the filing of exceptions thereto 
within 20 days. No exceptions were filed. 

Upon consideration of the record we approve and adopt 
the proposed report. An order will be entered dismissing 
the complaint. 


COST OF DRIVING MULES 


CASE NO. 9298 (50 I. C. C., 546-553) 
GUYTON & HARRINGTON MULE COMPANY VS. 
LOUISVILLE & NASHVILLE RAILROAD COM- 
PANY ET AL. 
Submitted April 11, 1918. Opinion No. 5331. 


1, For many years prior to March 21, 1916, defendants’ ex- 
clusive live stock depot in Nashville, Tenn., was the old 
stockyards, on Seventeenth Avenue. No tariff effective 
at the time showed that fact. About that date the 
location of the exclusive live stock depot of the defend- 
ants was changed to the new stockyards, on Second 
Avenue, but no tariffs showed that fact until Septem- 
ber 15, 1916. During the interim a tariff of one of the 
defendants became effective July 25, 1916, which showed 
the location of its exclusive live stock depot as the old 
stockyards, on Seventeenth Avenue. ‘The change in loca- 
tion of defendants’ exclusive live stock depot made it 
necessary for complainant to drive mules a mile and a 
haif through the city between the old and new loca- 
tions during the period from March 21, 1916, to Decem- 
ber 21, 1916. From late in 1914 until September 15, 1916, 
both defendants in their filed tariffs had shown com- 
plainant as an industry located at and entitled to be 
served through the old stockyards on Seventeenth Ave- 
nue. Held: The denial of service to complainant at the 
old stockyards prior to September 15, 1916, was the tak- 
ing away of a privilege or facility granted by tariff and 
was a rule, regulation, or practice which changed, af- 
fected, and determined the value of the service rendered 
to the complainant as shipper and consignee. 

2. The new stockyards were constructed and are maintained 
mainly for the handling of animals intended for slaughter, 
such as cattle, sheep, and hogs; they were not and are 
not adequate or safe for the receipt, handling, or de- 
livery of draft animals, such as horses and mules but, 
in the absence of a claim and showing of unjust dis- 
crimination or undue prejudice, the Commission has no 
power to require defendants to provide either adequate 
or safe stockyard facilities. ; é 

3. Complainant is entitled to reparation for the charges paid 
and borne by it for the driving of mules between its 
yards and barns, adjoining the old stockyards, and the 
new stockyards during the period from March 21, 1916, 
to September 15, 1916, because the act of the defendants 
in denying complainant the services at the old stock- 
yards offered by their tariffs was illegal. Other claims 
of complainant for reparation disallowed. 


AITCHISON, Commissioner: 
A report in this case was proposed by the examiner to 
which exceptions were taken. We have reviewed the 


record and in the light of the report, the exceptions 

thereto, and argument thereon, find as follows: 
Complainant deals in mules and horses and within the 

terminal limits of Nashville has yards and barns for the 
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handling of such animals. Its plant adjoins and is con- 
nected by leads and alleys with the yards and barns of 
the Union Stock Yards at Seventeenth Avenue and the 
Nashville, Chattanooga & St. Louis Railway, hereinafter 
referred to as the old stockyards. 

For many years prior to March 21, 1916, the defendants 
maintained their exclusive live stock depot in Nashville 
for the receipt and delivery of all kinds of live stock at 
the old stockyards. On or about that date the new siock. 
yards at Second Avenue and Whiteside Street were 
opened as their exclusive live stock depot and the old 
stockyards were closed to local traffic. The distance 
through the city between the old and the new stockyards 
is about one mile and a half. 


Both the old and the new stockyards were and are 
owned and controlled by the Union Stock Yards Company, 
a corporation which acts as agent for the earriers and 
through which, and its predecessors, the defendants 
provided and provide facilities for the receipt, delivery, 
and handling of live stock at Nashville. The Union Stock 
Yards Company intervened on behalf of the defendants at 
the hearing. 

The complaint alleges that complainant many years 
ago established its plant adjoining the old stockyards 
and convenient thereto; that since March 21, 1916, de. 
fendants have refused to permit it to use the old stock 
yards and have compelled it to drive such mules as it 
has handled in its own yards from and to the new stock- 
yards, through the streets of Nashville, at great expense, 
and with inconvenience to itself and danger to the pub- 
lic; that the old stockyards and complainant’s plant are 
each entirely adequate and more accessible than the new 
stockyards, which latter are in certain respects inade 
quate and unsafe for the handling of horses and mules; 
that the establishment of the new stockyards as the 
exclusive live stock depot of the defendants at Nash- 
ville antedated notification by tariff and was, therefore, 
illegal; and that although the old stockyards appeared in 
the tariffs up to September 15. 1916, as the live stock 
depot of the defendants, the defendants refused, after 
April, 1916,.and prior to September 15, 1916, to receive 
from complainant mules shipped in interstate commerce 
to be delivered at the old stockyards and insisted, not- 
withstanding the provisions of the tariff, that such mules 
be delivered. at the new stockyards, although the defend- 
ants were still using the old stockyards for feeding and 
watering mules in transit and although defendants well 
knew that delivery at the new stockyards would, and 
did, entail great expense to complainant for leading said 
mules. through the streets. 

It also sets forth that complainant had a contract to 
supply the British government with many thousands of 
mules; and that representatives of the British govern- 
ment, because of the inadequacy of the new stockyards 
and dangerous condition thereof, required complainant to 
deliver such mules at Columbia, Tenn., instead of at 
Nashville, thereby entailing extra transportation costs to 
complainant of $16 per car. 

Complainant prays that the defendants be required to 
receive from and deliver at the old stockyards or at com: 
plainant’s location at Seventeenth Avenue and the Nash- 
ville, Chattanooga & St. Louis Railway all mules shipped 
in interstate commerce by complainant. It also claims 
reparation for the expense of leading mules through the 
streets of Nashville; for the additional costs of transpor 
tation on all cars required by British agents to be de 
livered at Columbia; and for the extra cost of feed at 
Columbia. 

By amendment, offered at the hearing, it is alleged 
that complainant was subjected to undue prejudice an 
disadvantage in that the defendants, in violation of thelr 
tariffs, received and delivered horses and mules at the 
state fair grounds that were not for exhibition purposes 
or connected with the state fair association,~although re 
fusing to receive or deliver shipments of mules under 
similar circumstances and conditions at the old stock 
yards or the yards of complainant. 

The record shows that defendants maintained their ex 
clusive live stock depot for the city of Nashville at the 
old stockyards location, Seventeenth Avenue north and 
Railroad, for about 30 years, but no tariff ever attempted 
to show such location as the exclusive livestock depot of 
either of them until on August 24, 1915, when the Nash: 
ville, Chattanooga & St. Louis Railway issued a tariff m 
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which this was proposed. This tariff, however, made 
certain increases in the switching charges applying with- 
in the limits of Nashville, and for that reason was sus- 
pended in Live Stock Switching at Nashville, Tenn., a 
proceeding consolidated with and decided as a part of 
the matters before us in Nashville Abattoir, Hide & Melt- 
ing Association vs. L. & N. R. R. Co., 40 I. C. C. 134 (The 
Traffic World, July 8, 1916, p. 87). In compliance with 
the order vacating the suspension, that tariff became 
effective July 25, 1916. The actual change in location of 
the exclusive live stock depot of the defendants took place 
March 21, 1916, more than four months prior to the ef- 
fective date of the first tariff naming the old location as 
the exclusive live stock depot of the defendants. By a 
tariff, effective September 15, 1916, the defendants specified 
the location of their exclusive live stock depot at Nash- 
ville as “Second avenue north and Whiteside.” Stating the 
matter again, the tariff situation was as follows: Dur- 
ing all the time the old stockyards were used as the ex- 
elusive live stock depot of the defendants no tariff showed 
that fact; from March 21, 1916, to September 15, 1916, 
the new stockyards, located at Second avenue north and 
Whiteside, were used as the exclusive live stock depot of 
the defendants without tariff notice; and during the 52 
days that the tariff of the Nashville, Chattanooga & St. 
Louis Railway showed the location of its exclusive live 
stock depot as Seventeenth Avenue north and Railroad, 
the notation was erroneous, as the old stockyards were not 
used for local traffic, and that carrier received and deliv- 
ered live stock at Nashville only through the new stock- 
yards located at Second Avenue north and Whiteside. 

By tariff effective December 21, 1916, the defendants re- 
opened the old stockyards as a substation for the han- 
dling of horses and mules. A note stated: 


The arrangement provided herein is established temporarily 
because of the exigencies created by the European war and 
will be withdrawn as soon as the exigencies cease to exist, 
but not earlier than June 1, 1917. 

By subsequent tariffs this arrangement has been con- 
tinued to later dates and is now in effect. 

The above statement relates only to tariff provisions 
showing the exclusive livestock depot of the defendants. 
Their tariffs, however, for some time had shown the 
privileges and facilities granted the public and this com- 
plainant; and, putting aside questions raised by them 
with respect to their right to establish, maintain, or 
change such exclusive depot without tariff authority, we 
shall consider complainant’s rights as defined in those 
tariffs. The Nashville, Chattanocga & St. Louis Rail- 
way and the Louisville & Nashville Railroad Company, by 
tariff notations effective, respectively, May 10, 1914, and 
December 26, 1914, showed the Guyton-Harrington Mule 
Company’s plant as located at the stockyards on the 
Union Stoek Yards track and also showed the Union 
Stock Yards as located at Seventeenth Avenue north and 
Railroad on the Union Stock Yards track. These nota- 
tions remained in effect until September 15, 1916. 

By section 1 of the act all terminal facilities of every 
kind used or necessary in the transportation or delivery 
of property, moving as defined therein, are included in 
the term “railroad,” as used in the act. By section 6 car- 
riers subject to the act are required to file with the 
Commission schedules showing “all terminal charges 
* *  * all privileges or facilities granted or allowed, 
and any rules or regulations which in any wise change, 
affect, or determine any part or the aggregate of such 
aforesaid rates, fares, and charges, or the value of the 
service rendered to the shipper, or consignee.” 

The receipt and delivery of live stock, moving as de- 
fined in the act, at the old stockyards at Seventeenth 
Avenue north and Railroad were privileges and facilities 
shown in tariffs of the defendants until September 15, 
1916. The denial of the use of these facilities between 
March 21, 1916, and September 15, 1916, was a rule, 
regulation, or practice in contravention of defendants’ 
tariff provisions which did change or affect the value of 
the service rendered to complainant as shipper and con- 
signee; because of this denial certain carloads of mules 
Moving in interstate commerce were driven between the 
hew and old stockyards by complainant at costs which 
it paid and bore in addition to the published freight rates. 
We have hitherto recognized that where injustice and 
hardship to innocent shippers results from unreasonable 
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acts, misconduct, or default of carriers in failure to make 
proper delivery of shipments, the shipper is entitled to 
recover from the carrier at fault damages in the sum of 
the actual or fixed, but not more than the reasonable, 
costs of making such delivery. Sterling & Son Co. vs. 
M. C. R. R. Co., 21 I. C. C., 451 (The Traffic World, Sept. 
16, 1911, p. 460); National League of Commission Mer- 
ehants vs. P. RR. BR. Co. 48 I. CC. C., 85 Cie 
Traffic World, March 30, 1918, p. 681). It is not an 
answer to say, aS was urged at the hearing, that the 
proper tariff notations were not made because the tariffs 
themselves were suspended. Suspension proceedings 
would be of little value if carriers could, without changes 
in tariffs, accomplish what the suspended tariffs proposed 
to do. Nor is it of importance that the particular reason 
for ‘the suspension was an increase in switching charges, 
not changes in the privileges and facilities allowed to 
the public at the old stockyards, for the tariffs were sus- 
pended by entire schedules, and the object of the sus- 
pension was to maintain the status until the investigation 
was completed. 

A large part of the record deals with complainant’s 
contract with the British government. It is asserted that 
because of the removal of defendants’ exclusive live stock 
depot from the old stockyards to the new; that because 
mules driven through the streets between complainant’s 
barns and the new stockyards became overheated, were 
lamed and injured, whereas no similar driving would have 
been necessary. from the old stockyards to complainant’s 
barns; and that because the new stockyards were inade- 
quate and unsafe for the loading and unloading of mules; 
the agents of the British government declined to inspec* 
or to buy mules to be loaded or unloaded at the new stock- 
yards and demanded that the animals be submitted for 
inspection at Columbia. On these grounds complainant 
asks as reparation certain alleged extra costs of trans- 
portation from Nashville to Columbia, together with cer- 
tain additional costs of feeding at Columbia. 

The contract with the British government is not set 
forth in the record, nor is its omission material. Losses 
or extraordinary and unanticipated expenses resulting 
from the refusal of the British agents to inspect or ac- 
cept delivery of mules at the new Union Stock Yards are 
not such damages as are cognizable in this proceeding. 
The complainant is not entitled to reparation in any 
amount for losses so incurred. Its remedy, if any, is to 
be had through recourse to the courts. 

The proof offered to show undue prejudice and dis- 
advantage to complainant rests upon the fact that live 
stock deliveries were made at the state fair grounds con- 
trary to the tariffs, whereas from March 21, 1916, to De- 
cember 21, 1916, deliveries to complainant at the old 
stockyards or at complainant’s yards were refused. The 
defendants admit that such deliveries were made at the 
state fair grounds in sporadic instances, and confess that 
they were not justified by unusual conditions. In view, 
however, of the further fact that complainant was not in 
competition with shippers and _ receivers so _ illegally 
favored, it has suffered no damage by these acts of the 
defendants; and, as the tariffs have been amended to 
provide for the reasonable requirements of the public at 
the state fair grounds, we shall not further consider the 
matter of discrimination. 

We come now to the main issues of this proceeding: 
Were the defendants entitled to maintain an exclusive 
live stock depot at Nashville? And, if they were so en- 
titled, were the facilities of the new stockyards adequate 
and safe? 

Putting aside all matters pertaining to tariff notation 
of exclusive live stock depots, as not necessary for de- 
termination in this proceeding, we take it that the affirm- 
ative answer to the first of these questions is reason- 
ably well settled by the decision of the Supreme Court 
in the familiar case, Covington Stockyards Co. vs. Keith, 
139 U. 8.,, 128. 

In Nashville Abattoir, Hide & Melting Asso. vs. L. & 
N. R. R. Co., supra, we said: 


The fact that a carrier has entered into a contract to make 
a particular stockyards its sole terminal for delivery and re- 
ceipt of live stock cannot be controlling. Such a contract, in 
common with all other private contracts, must be disregarded 
if in any way it transgresses or conflicts with any provision 
of the act. It is a matter of common knowledge that in many 
places live stock is delivered and received at two or more 
stockyards in the same city. No rule of universal applica- 
tion can be laid down. Each case must be determined ac- 
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cording to the facts, circumstances, and conditions presented. 
The interests of the, public, or of a substantial part of the 
public, served by the carrier must be duly considered. There 
is here no showing that a necessity or convenience would 
be served or promoted by requiring the establishment of a 
second live stock terminal in Nashville. 


The defendants were entitled to maintain an exclusive 
live stock depot at Nashville either directly or through 
agents, or to contract for the maintenance of such a 
depot by their agents. 

With respect to the second question, viz., that of the 
adequacy and safety of the new stockyards for the han- 
dling of horses and mules, it would serve no useful pur- 
pose to review in detail the facts of record. It will 
suffice to say that they clearly show that the new stock- 
yards were neither adequate nor safe for such purposes. 
It is further shown—in fact admitted in the testimony 
of the president of the Union Stock Yards Company— 
that the new stockyards were constructed primarily for 
the handling of cattle, sheep, and hogs, and that little 
regard was paid.to the requirements of draft animals. 
The facilities at the new stockyards were not safe or 
adequate for the handling of horses and mules. But it 
appears, supra, that the defendants have amended their 
tariffs so as to provide for the loading and unloading of 
horses and mules at the complainant’s yards during the 
exigencies of the existing war, and no further relief need 
be considered at this time. 

It is contended by defendants that the power to re- 
quire carriers to furnish facilities of the kind here in 
question has not been conferred upon us by the Congress 
and that we have not undertaken in the past to exercise 
such power. That we have no power to require the car- 
riers to furnish safe and adequate facilities for the han- 
dling of horses and mules at Nashville or prescribe their 
character is’ no longer an open question, in the light of 
the court’s holding in United States vs. Pennsylvania R. 
Co., 242 U. S., 208. We do not have before us a case of 
a claim and showing of unjust descrimination or undue 
prejudice. 

Upon all the facts and circumstances shown of record, 
we find that during the period from March 21, 1916, to 
September 15, 1916, certain mules shipped in carload lots 
in interstate commerce were, as a result of defendants’ 
wrongful acts, driven between the new stockyards and 
complainant’s barns by complainant at costs which com- 
plainant paid and bore in addition to the transportation 
charges, and that complainant is entitled to reparation 
in an amount e4ual to the sum of such additional costs. 
Complainant is not entitled to reparation upon the other 
grounds upon which it claims. 

Complainant should prepare a statement showing the 
details of the extra costs paid and borne by it during the 
period from March 21, 1916, to September 15, 1916, for 
driving mules, moving in interstate commerce, between its 
yards and barns adjoining the old stockyards, and the 
new stockyards, which statement should be submitted to 
defendants for verification. Upon receipt of a statement 
so prepared and verified we will consider the entry of an 
award of reparation. ; 

In respect of the other issues the complaint will be 
dismissed. 

By the Commission. 


STEEL CONTAINER CASE 


If the tentative report proposed by Attorney-Examiner 
George T. Bell is accepted by the Commission as its deci- 
sion, the Pneumatic Scales Corporation, Ltd., will have 
lost each of the claims for which it made strong protest 
in Docket No. 10048. 

Two points were particularly stressed in complaint and 
argument, in the effort to bring transportation regulations 
to the point where they include collapsible steel containers 
on substantially the same conditions and terms as those 
quoted other kinds of containers for package freight--first, 
that the rate charges on commodities shipped in such steel 
containers and on the return movement of such contained 
collapsed are unjust, unreasonable, unjustly discriminatory, 
unduly prejudicial, in violation of Sections 1, 2 and 3 of the 
act; and, second, that such container is an instrumentality 
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of transportation furnished by the shippers to the carrier, 
for which the shipper is entitled to an allowance under 
Section 2. 

All the principal railroads of the country were inade 
defendants in the complaint, and they opposed the relief 
sought both in their replies and in the argument by their 
counsel. The report goes extensively into the loss and 
damage problem and the cost sustained by the railroads. 
It was contended by complainant’s counsel that as an offset 
to these loss and damage claims the carriers will obtain 
a new revenue from the returned coilapsed containers of 
approximately $8,000,000 annually. The report holds that 
this is too largely conjectural to be used, especially in view 
of the fact that the carriers contend that the return 
ratings asked for are so low that they will produce no 
profit whatever. The specific findings proposed by the 
examiner are as follows: 

1. The general use by shippers of a steel container will 
reduce the loss and damage claims of the carriers due to 
certain causes. This fact is not sufficient to justify a rule 
requiring the carrier to compute freight charges on com- 
modities shipped in such containers at the net weight 
contents. 

2. Rates and rules applicable on shipments in steel con- 
tainers as compared with the rates and rules applicable on 
shipments of the same commodities packed in or protected 
by other appliances, not shown to be unjust, unreasonable, 
unjustly discriminatory or unduly prejudicial. 

3. Rates on steel containers returned collapsed not 
shown to be unjust, unreasonable or unjustly discrimina- 
tory. 

4. The loss and damage problem of the carriers com- 
mented on and suggestions made to the end of reducing 
the claim payments on account of it and the waste result 
ing from it. 


STORAGE ON SALMON 


In a tentative report on Case No. 9964, Frank B. Peter- 
son Company against the Santa Fe, Examiner Graham rec- 
ommends a dismissal on the holding that storage charges 
on salmon on through export bills of lading from San 
Francisco to London at New York and Newport News had 
not been shown to be unreasonable because the shipper, 
as a bill of lading condition, guarantees the payment of 
storage charges. No discrimination, the report says, was 

shown. This report is without prejudice to the pending 
bill of lading investigation. 


LUMBER MINIMUM WEIGHTS 


In a tentative report by Examiner F. H. Barclay on Docket 
No. 10080, R. T. Feltus Lumber Company vs. Great North 
ern Ry. Co. et al., four’ findings are proposed. The col: 
plaint was filed by two lumber dealers, one in Chicago and 
the other in St. Louis, and a sawmill company operating 
at Chehalis, Wash. The contention was that the tariff 
rules governing carload minimum weights on _ lumber 
shipped from points in Oregon, Washington, Idaho and 
Montana to destinations in other states east of the Rocky 
Mountains and which were to have taken effect under 
Countiss tariffs September 24 and November 12, were 
either null and void or else were violative of sections |, 
2 and 3 of the act. The request was made that the tariffs 
in question should be stricken from the files of the Com 
mission. 
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The Examiner suggests the following findings without 
prejudice to the conclusion which may be reached by the 
Commission in the pending investigation in “Lumber Car- 
joad Minima,” Docket No. 10128: 


“That the full cubical capacity minimum weights are 
shown to be unreasonable or otherwise in violation of the 


act. 

“That defendants justify the elimination of minimum 
weights on cars of less than 1,651 cubic feet capacity, the 
increase Minimum weights provided November 12, 1917, 
for visible capacity loading and the restrictions as to sizes 
of cars for which orders from shippers will be hqnored, 
but have not justified the cancellation, effective Septem- 
ber 24, 1917, of the minimum weights applicable to visi- 
ble capacity loading. 

“That in practical operation and apart from the fact 
that it is not definite, the provision concerning the mini- 
mum weight which defendants will protect in connection 
with a large car furnished at their convenience in lieu of 
a smaller car ordered by a shipper is unreasonable and 
unjustly discriminatory. 

“The case should be retained on the docket pending the 
submission by defendants, for consideration by the Com- 
mission, of rules so revised as to remove the unlawful 
features above pointed out, copies thereof to be served 
on complainants and intervener, or pending such further 
proceedings as may be found necessary on the premises.” 


DIVISIONS TO SHORT LINES 


CASE NO. 9146. 


MeGOWAN-FOSHEE LUMBER COMPANY VS. FLORIDA, 
ALABAMA & GULF RAILROAD COMPANY ET AL. 


Reasonable division to the Florida, Alabama & Gulf Railroad 
Company out of joint rates prescribed on yellow-pine lum- 
ber, in carloads, from Falco, Ala., to destinations on and 
north of the Ohio River and to points on the Louisville & 
Nashville Railroad in Tennessee and Kentucky, found to be 
3 cents per 100 pounds. 


Report Proposed by Examiner W. N. McGehee on the 
Question of Divisions.* 


There is a large yellow-pine blanket which comprises 
all points on the so-called trunk lines and points on some 
short lines in the states of Louisiana, Mississippi, Ala- 
bama and Florida, east of the Mississippi River south of a 
line drawn from Vicksburg, Miss., through Jackson and 
Meridian, Miss., Selma, Montgomery and Opelika, Ala., to 
the Chattahoochee River and west of the Chattahoochee 
River to the Gulf of Mexico, a lumber-producing territory 
approximately 400 miles east and west and 150 miles north 
and south. The Florida, Alabama & Gulf Railroad, here- 
inafter termed the Alabama & Gulf, extends from Falco, 
Ala., 26 miles southwardly to Galliver, Fla., to which point 
it connects with the- Louisville & Nashville Railroad, its 
sole connection, Rates on yellow-pine lumber from Gal- 
liver are and long have, been on the blanket basis. Prior 
to the Commission’s report in the original proceedings, 
McGowan-Foshee Lumber Co. vs. F., A. & G. R. R. Co., 43 
1. C. C., 581, joint through rates were published on yellow- 
Dine lumber from Falco to Ohio River crossings and to 
Points on the Louisville & Nashville in Kentucky and 
Tennessee on the basis of an arbirtary of 3.25 cents per 
100 pounds, which was the local rate from Falco to Gal- 
liver, over the rates from Galliver, and to destinations 
north of the Ohio River, east of the Mississippi River, and 
west of and including the so-called Buffalo-Pittsburgh zone, 
on the basis of an arbitrary of 2 cents per 100 pounds 
over the rates from Galliver. No joint rates were pub- 
lished from Falco to points in trunk-line territory and 
through rates from Falco to that territory were constructed 
%n the Galliver combinations. The Commission’s report, 
and the order entered thereon, required the carriers to 


*This case was heard by Attorney-Examiner LaRoe, but the 
report has been prepared by Examiner McGehee in order to ex- 
Pedite the presentation of the case to the Commission. Attor- 
hey-Examiner LaRoe concurs in the proposed conclusions. 
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establish rates on yellow-pine lumber, in carloads, from 
Falco to the Ohio River crossings, to destinations in Ken- 
tucky and Tennessee on the Louisville & Nashville Rail- 
road, to destinations north of the Ohio River east of the 
Mississippi River and west of and including Buffalo-Pitts- 
burgh territory, and to Eastern Trunk Line territory not 
in excess of the rates contemporaneously maintained on 
like traffic from Galliver to the same destinations. In 
other words, the carriers were required to apply the 
blanket basis from Falco. Upon supplemental petition filed 
by the Alabama & Gulf and its receiver, alleging in sub- 
stance that in compliance with the Commission’s order 
joint rates had been published from Falco on basis of the 
rates from Galliver but that the carriers had been unable 
to agree upon divisions, the proceeding was reopened for 
the purpose of receiving such evidence as would enable 
the Commission to prescribe just and reasonable divisions 
of the joint rates thus established. The prayer of the 
petition is that divisions be established which will give 
the Alabama & Gulf 3.25 cents per 100 pounds on ship- 
ments from Falco to all of the destinations involved. 
However, at the hearing the Alabama & Gulf asked that. it 
be accorded a division of 4 cents. The Louisville & Nash- 
ville is willing to allow the Alabama & Gulf a division of 
2 cents per 100 pounds on shipments to Nashville, Tenn., 
and points beyond, and 1 cent per 100 pounds on ship- 
ments to points in Tennessee south of Nashville. Rates are 
stated in cents per 100 pounds. 

In compliance with the Commission’s order, the joint 
rates established from Falco to Louisville, Ky., Indianapo- 
lis, Ind., Buffalo and New York, N. Y., which are repre- 
sentative, were 19, 25.5, 32 and 31 cents, respectively. On 
the basis of an allowance of 2 cents to the Alabama & Gulf, 
on shipments to Louisville, the Louisville & Nashville 
would receive 17 cents for its haul from Galliver to. Louis- 
ville, 692 miles. Shipments from Falco to Indianapolis 
move over the Louisville & Nashville from Galliver to 
Louisville and shipments to Buffalo'and New York over 
that line from Galliver to Cincinnati, 802 miles. Allowing 
the Alabama & Gulf 2 cents and the lines beyond Cincin- 
nati the divisions which they received at the time of the 
hearing on lumber from other points in the blanket terri- 
tory, the Louisville & Nashville will receive a division of 
15.1 cents on shipments to Indianapolis, 19.5 cents on 
shipments to Buffalo, and 15.1 cents on shipments to New 
York. 

The Alabama & Guif is a common carrier and has been 
operated as such since its construction in 1911. Its equip- 
ment consists of three locomotives and two passenger 
coaches, but apparently two of the locomotives are no 
longer serviceable. The rails with which its tracks are 
laid are leased from the Louisville & Nashville. It has 
been in the hands of a receiver since February, 1914. Its 
principal tonnage consists of yellow-pine lumber, the move- 
ment of which is fairly constant. Formerly it moved from 
200 to 250 carloads of naval stores per annum, but, as a 
result of the territory contiguous to its line having been 
practically exhausted with respect to naval stores, the 
movement at the present time is less than 25 carloads per 
annum. An exhibit filed by the Alabama & Gulf shows 
that during the six months ended July 31, 1917, which is 
said to be a representative period, it handled 486 carloads 
of lumber, all of which originated at Falco, and 385 car- 
loads of which moved to the destinations here involved. 
The total operating revenue of the Alabama & Gulf for 
this period was $12,954.85, provided its division on the 
385 carloads of lumber just mentioned is 2 cents. Based 
on the 2-cent division its revenue from these shipments 
was $4,211.46. Its operating expenses for the same period 
were $15,107.18, so that its net operating deficit was 
$2,152.33. It is contended by the Alabama & Gulf that it 
is necessary for it to receive a division of at least 4 cents 
on shipments to the destination territory under considera- 
tion or else it cannot continue to operate. On this theory 
the amount of the Alabama & Gulf’s division would neces- 
sarily have to be increased in proportion as its lumber 
traffic decreases. The divisions accorded the Alabama & 
Gulf cannot be predicated solely on the amount necessary 
to insure its successful operation. 

Much evidence was adduced with respect to the divisions 
which the Louisville & Nashville is willing to accord the 
Alabama & Gulf as compared with the divisions which it 
accords other originating lines in the same general terri- 








228 THE TRAFFIC WORLD 


tory out of joint rates on lumber to the destinations here 
involved. From points on the Appalachicola Northern, 
Marianna & Bloutstown, Atlanta & St. Andrews Bay, and 
the Birmingham, Columbus & St. Andrews Bay railroads, 
short lines which connect with the Pensacola & Atlantic 
division of the Louisville & Nashville extending from 
Pensacola through Galliver to River Junction, Fla., the 
Louisville & Nashville shrinks its junction-point rates 1 
cent on lumber to points on its line south of Nashville 
and 2 cents to Nashville and points north thereof. How- 
ever, the rates from points on these short lines are made 
certain arbitraries over the rates from the junction points 
so that the short lines receive divisions which range from 
3 to 6% cents for hauls ranging from 22 to 102 miles. 
In no instance does the Louisville & Nashville shrink its 
rates from junction points with short lines in Alabama 
more than 1 cent on shipments to points south of Nash- 
ville and 2 cents on shipments to Nashville and points 
beyond. But this is not the situation in the western por- 
tion of the blanket. The Louisville & Nashville participates 
in the blanket basis of rates from points on the Gulf & 
Ship Island; the Mississippi Central; the New Orleans 
Great Northern; the New Orleans, Mobile & Chicago; and 
the line of the Pascagoula Street Railway & Power Com- 
pany. From points on these connecting lines it shrinks 
its junction-point rates 7, 9, 7, 6 and 3 cents, respectively. 
The Louisville & Nashville insists that the circumstances 
and conditions which prompted it to allow the lines just 
named divisions in excess of those which it is willing to 
accord the Alabama & Gulf are entirely different from 
those obtaining in connection with the latter line.. It is 
insisted that in considering the divisions of the rates from 
points in Mississippi Valley territory it should be borne in 
mind that the Louisville & Nashville is not the rate-mak- 
ing line from this territory; that its routes therefrom are 
circuitous; that each of the lines above named have two 
or more trunk-line connections; and that in order to par- 
ticipate in the lumber traffic from points on connecting 
lines in this territory, it must allow the initial lines divi- 
sions equal to those accorded them by competing trunk 
lines with shorter routes to the destination territory in- 
volved. This is illustrated as follows: The Gulf & Ship 
Island extends from Gulfport, Miss., the junction with the 
Louisville & Nashville, to Jackson, Miss., at which point 
it connects with the Illinois Central Railroad. The dis- 
tance from Jackson to Evansville, Ind., for example, is 513 
miles in connection with the Illinois Central, while the 
distance from Gulfport in connection with the Louisville 
& Nashville is 710 miles. The Illinois Central allows the 
Gulf & Ship Island a division of 6 cents and the Louisville 
& Nashville must make the same allowance on shipments 
via Gulfport or else relinquish the business. Again, the 
line of the Pascagoula Street Railway & Power Company 
extends from Pascagoula, Miss., at which point it con- 
nects with the Louisville & Nashville, northward 6 miles to 
Moss Point, Miss. The Mobile & Ohio Railroad in con- 
nection with the Alabama & Mississippi Railroad, which 
extends from Vinegar Bend, Ala., where it connects with 
the Mobile & Ohio, 76 miles to Pascagoula, established the 
blanket basis from points on the line of the Pascagoula 
Street Railway & Power Company and allowed the originat- 
ing line a division of 3 cents. In order to meet this com- 
petition the same basis was established by the Louisville 
& Nashville. It is also shown that the Gulf & Ship Island, 
the Mississippi Central and the New Orleans & Great 
Northern each have approximately 5 freight cars per mile 
of road and contribute a fair share of the cars in which 
the lumber from points on these lines move. As above 
shown, the Alabama & Gulf does not own any freight cars. 
The Louisville & Nashville earnestly insists that the divi- 
sions which it allows the Gulf & Ship Island and other 
originating lines in Mississippi Valley territory result from 
strong competitive conditions, as above shown, which do 
not obtain as to the Alabama & Gulf, and therefore do 
not afford a proper standard whereby to measure the divi- 
sions which should be accorded the Alabama & Gulf. 


Exhibits were submitted by the Louisville & Nashville 
showing the divisions received by various short lines, 
connecting with trunk lines other than the Louisville & 
Nashville, on lumber to the destinations involved. It was 
shown, for example, that the Flint River & Northeastern, 
the Georgia Coast & Piedmont and the Ocilla, Pinebloom 
& Valdosta railroads, short lines operating in the south- 
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ern portion of Georgia and connecting with the Atlantic 
Coast Line Railroad, receive divisions of 2, 2.5 and 25 
cents, respectively, for hauls of 24, 27 and 89 miles. 

With respect to the rates to Central Freight Association 
and Eastern Trunk Line territories, the Louisville & Nash. 
ville urges that the division which the Commission pre. 
scribes for the Alabama & Gulf should be prorated between 
the Louisville & Nashville and the lines north of the Ohio 
River on a revenue basis. It is urged that the more 
favorable traffic and transportation conditions north of 
the Ohio River precludes the lines north of the river from 
demanding higher proportions in the divisions of joint 
rates for a given haul than accrue to lines south of the 
river for a like haul; and that if the Louisville & Nash- 
ville is compelled to shrink its rates from Galliver 2 cents 
or more on lumber from Falco to points north of the Ohio 
River, it will receive considerably less, in proportion, than 
its northern connections. None of the lines operating 
north of the Ohio River was represented at the hearing, 
It appears that in all instances where the blanket basis 
applies from points on short lines like the Alabama & 
Gulf, their trunk-line connections shrink their proportions 
to the Ohio River in an amount equal to the division ac. 
corded the short line. However, the record in this case 
affords no basis for determining what would be fair divi- 
sions as between the Louisville & Nashville, on the one 
hand, and its northern connections, on the other. There 
fore, only the division of the Alabama & Gulf, to which 
most of the testimony was directed, will be prescribed. If 
other carriers are unable to agree on the divisions of the 
proportions remaining after deducting the division herein- 
after prescribed for the Alabama & Gulf, they should 
present the matter to the Commission for determination. 

Upon all the facts of record the Commission should find 
that 3 cents per 100 pounds is a reasonable division to the 
Florida, Alabama & Gulf Railroad Company out of the 
joint rates heretofore prescribed by the Commission on 
yellow-pine lumber, in carloads, from Falco to the Ohio 
River crossings, to destinations in Kentucky and Tennessee 
on the Louisville & Nashville Railroad, to destinations 
north of the Ohio River, east of the Mississippi River and 
west of and including Buffalo-Pittsburgh territory, and to 
Eastern Trunk Line territory, this division to take effect 
as of June 30, 1917, the effective date of the Commission’s 
order prescribing such joint through rates. 

Effective June 25, 1918, the rates prescribed by the Com- 
mission were increased by the Director-General of Rail- 
roads and the increased rates are now in effect. The order 
of the Commission fixing the division of the Alabama & 
Gulf should therefore be made to cover only the period 
from June 30, 1917, to June 24, 1918, inclusive. 


CLASSIFICATION HEARINGS 
(Continued from page 216) 
findings where provisions as to the same subjects are pro- 
posed to be changed in the consolidated classification. 
Mr. Joseph C. Colquitt, the Commission’s classification 
agent, is on hand and will be pleased to give information 
and advice regarding classification matters to anyone that 


may consult him. 
The intensity of the interest in the consolidated classi- 


fication hearings was indicated by the fact that at the first 
sitting the court room was filled with shippers, only a few 
of whom have appeared often enough before the Commis- 
sion to make their views on disputed propositions well 





known. 
R. N. Collyer, chairman of the Official Classification 


Committee, was the first witness. He made a statement 
concerning the work now to be submitted to the test of 
criticism by shippers. He outlined the history of the move 
ment toward uniformity and then what has been done at 
the request of Director-General McAdoo since February. 

One point made by him was that while many increase 
symbols have been used, not all really indicate advances. 
Many are merely eliminations of never-used carload ratings. 
Similarly, he said, one added carload rating may neuiralize 
four L. C. L. increases. 

In an apparently incidental manner, important facts and 
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opinions relating to the legal effect of the classification 
committee’s work were brought out at the first day’s hear- 
ing. Mr. Collyer said the Railroad Administration was not 
pound by committee’s work. Mr. Colquitt caused Mr. Coll- 
yer to say that the railroad men on the committee alone 
were responsible for the proposed ratings—that while Col- 
quitt helped prepare the uniform descriptions, he took no 
part in making the ratings. Therefore, the Commission 
js not responsible, even by inference, for proposed higher 
charges brought about by higher ratings. 

C. R. Hillyer illuminated the situation still farther by get- 
ting Mr. Collyer to say that Mr. McAdoo’s instructions did 
not require the committee to insert ratings in the pro- 
posed consolidated book. Answering a question by Mr. 
Colquitt, Mr.Collyer assented to the proposition that the 
committee could hardly have done its work without insert- 
ing the ratings. 

Edgar J. Rich shed still more light by asserting, with- 
out anyone undertaking to dispute him, that this proceed- 
ing, so far as government-controlled roads are concerned, 
amounts to no more than a mere conference, binding no 
one, and to an irregular fifteenth section proceeding for 
non-controlled roads. 


At the afternoon session August 1, the witnesses began 
taking up details. All objected to higher rates involved 
because Director-General McAdoo in his Order No. 28 
made liberal provision for operating expenses, maintenance 
and dividends. 


Andrew B. Comstock of Providence objected to higher 
rates on dried beef in glass. George F. Hichborn said the 
U. S. Rubber Company had to pay an advance of two and 
a quarter million dollars because of No. 28, and the pro- 
posed ratings would impose at least half a million more. 
Mr. Pease, for New England box makers, asked for the 
retention of the present minimum because a standard car 
will not load to the proposed minimum. H. W. Wheeler, 
Revere Sugar Refinery, asked for the retention of the 
33,000 carload minimum on sugar and protested against 
a higher rating on sugar in single bags. C. B. Baldwin, 
United. Shoe Machinery Corporation, wanted the carload 
rating on eyelets retained so as to retain the carload mix- 
ing privilege. Edgar J. Rich asked for a hearing in Wash- 
ington, because some of his clients had not had time to 
prepare for either Boston or New York. Ralph B. Currie 
opposed an increase in L. C. L. iron pipe fittings in south- 
ern territory from sixth to fourth. Chas. E. Buttman op- 
posed an increase on candy from Rule 25 to second class. 
C. H. Tiffany opposed the attempt to bring about uni- 
formity on gummed cloth strips by raising Southern Class- 
ification from second to first class. 


The hearing the morning of August 2 developed nothing 
other than objections to increased rates on cotton and 
cordage waste, materials used in paper making, and sim-- 
ilar protests against advances in rates on paper in its 
multitude of forms. 


At the afternoon session W. H. Chandler objected to 
Tfemodeled rule No. 7. He said it would seriously impede 
the flow of grain and feed to New England because it for- 
bids the forwarding of shipments consigned to order unless 
the party to be notified is at the billed destination—that 
is, Smith may not consign a shipment to himself, notify 
Jones, unless Smith is at the billed destination. Delays in 
transportation, he said, make such billing necessary to 
assure a steady flow of grain and feed. Witnesses in the 
Morning were Henry McGreedy, American Cotton Waste 
Exchange; L. C. Southard and J. O. Hill, International 
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Purchasing Company, and plants using old rope and twine; 
C. H. Tiffany, New England Paper, and J. J. Devine, Conti- 
nental Paper Bag Company. Each objected to, advances 
brought about by increased ratings on waste products used 
as new material for paper and on paper products especially. 


CLASSIFICATION PROTESTS 
The Trafic World Washington Bureau. 

Judging from letters that have been addressed to Secre- 
tary McGinty, the consolidated classification hearings 
which began at Boston on August 1 and continue in ac- 
cordance with the schedule heretofore published, will be 
largely attended by shippers. Inquiries have come to the 
Commission from the smaller shippers in larger number 
than from the big ones. They are not so well acquainted 
with the procedure at such hearings and many of their 
letters were of inquiry rather than protest. A number of 
protests, however, have been received. The following 
are believed to be typical: 

The Carey Salt Company of Hutchinson, Kan., reiterated 
the objections heretofore made in its informal complaint 
No. 64986 with regard to a medicated salt for live stock. 
It objected specifically to third class on medicated salt 
bricks at third class L. C. L. The specific point made by 
the Carey company is that it is unjust to put third class 
rating on an article that sells for less than ten cents a 
pound whereas other articles selling at 600 per cent great- 
er price take fourth class. 

The Pennsylvania Tank Car Company objected to Rule 
35 in that part defining a newly acquired car. That note 
was not carried in Southern or Western Classification and 
its publication in the consolidated book will affect the 
rate throughout those territories. 

The Foster Specialty Company of Dansville, N. Y., ex- 
pressed the opinion in a letter to the Commission that 
the proposed rating on super-heaters for boilers other than 
locomotive, as shown in the new book, on L. C. L. ship- 
ments is too high. 

The National Poultry, Butter & Egg Association gave 
notice that it wished to be heard in reference to the 
proposed rates on dairy products at the Chicago hearing 
Aug. 12. 

The Union Petroleum Company of Philadelphia gave 
notice that it desired to be heard on items concerning 
estimated weights on petroleum and its products carried 
on pages 304 and 305. The proposal is to increase the 
estimated weight from 6.6 pounds to 7.4 pounds per gallon. 

Objection was made by the Kentucky Wagon Manufac- 
turing Company of Louisville to items 1, 8 and 9 on page 
394 having the effect of advancing the L. C. L. rate on 
farm wagons in Southern Classification from fourth to 
first class. 


“This is such a preposterous proposal that it is hard to 
believe anyone gave it serious consideration before in- 
corporating it in the new classification and we are very 
much surprised to see that this Note No. 1 reference does 
not appear in connection with items Nos. 1, 2, 3, 4 and 5 
under the general tin plate hearing, as all tin plate and 
terne plain, embossed, perforated, crystallized, decorated, 
lacquered, japanned or finished, in any other manner is 
packed alike for shipment.” That is what the Phillips 
Sheet & Tin Plate Company of Weirton, W. Va., says about 
Note No. 1 under item 8 on page 379, item 5, under the 
heading “Tin Plate, Plain in Boxes, C. L. and L. C. L.” 
The note to which such objection was taken reads as fol- 
lows: “Boxes must be reinforced with continuous straps 
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of band iron or steel not less than one half inch in width 
passing round the top, bottom and ends, and must be se- 
curely nailed to the side rail or drawn taut to prevent 
slipping and fastened with a steel rivet or sleeve made of 
metal other than lead.” 

The Hershey Chocolate Company notified the Commis- 
sion that it is interested in the ratings on candy in Official 
Classification, cocoa in each of the three territories and 
chocolate coating in Southern. 

The Majestic Manufacturing Company of St. Louis noti- 
fied Secretary McGinty that it desired to be heard in re- 
gard to malleable iron ranges. It understands that the 
National Association of Stove Manufacturers intends being 
heard on the subject, but manufacturers who are not mem- 
bers of the association also desire to be heard. 

The Republic Metalware Company of Buffalo desires to 
be heard on the ratings covering sheet iron and steel 
ware as set forth on pages 347 to 349, as well as the pro- 
posed new mixed C. L. rule (Rule 10), and several other 
items. 

Objection is made by the Union Starch & Refining Com- 
pany of Edinburg, Ind., to the proposed change of rating 
on tin cans from fourth to rule 26. The company buys its 
cans from the Southern Can Company of Baltimore and 
paid a rate of 37.5 cents per 100 Ibs. The 25 per cent in- 
crease sent that rate up to 47 cents. It expressed the 
opinion that the revenue obtained without the change in 
rating was adequate. 

P. E. Sharpless Company of Philadelphia says the pro- 
posed consolidation of classifications is “nothing more or 
less than a rate increase so far as most canned commodi- 
ties are concerned, especially canned condensed milk.” It 
protests also against increase in rating on tin cans on the 
ground that the proposed increase in rating will have the 
effect of still further advancing the rates already ad- 
vanced 25 per cent. 

A protest against “the unfair classification now attempted 
by the railroads to class cottonseed meal as Class D in- 
stead of fertilizer material,” is made by the Brookhaven 
(Mississippi) Cotton Oil & Fertilizer Company. 

In behalf of the Fruit Despatch Company, New York, 
W. A. Schumacher asks to be heard either at New York 
or New Orleans on rating on bananas, cocoanuts and cocoa 
beans. 

The American Chain Company of Bridgeport, Conn., pro- 
tests against the proposed advance on iron chain made 
of material less than 3-16 in. in Official Classification terri- 
tory. 

The Rome, N. Y., Soap Manufacturing Company protests 
against the proposed classification of soap and soap pow- 
ders in barrels or boxes, L. C. L., on page 355, items 14 
and 16. 

The Southern Can Company objects to the increase in 
ratings on empty tin cans in Official Classification terri- 
tory and expects to be heard at New York. 

A. M. Todd Company, Kalamazoo, protests against speci- 
fications providing for peppermint and spearmint oil in 
metal cans, in boxes or barrels, at 14% times first class as 
discriminatory in favor of the same articles when shipped 
at first class in bulk in barrels. 

E. E. Tomlinson, traffic manager, W. C. Richie & Co., 
Chicago, protested against increasing the Official Classifi- 
cation basis from first to double first and from one to one 
and a half times first in Southern and Western on cans, 
N. O. I. B. N., fiberboard, paper, pulpwood or strawboard. 

The Sidway Mercantile Company of Elkhart, Ind., said 
it was interested in the ratings applying on children’s 


Vol. XXII, No. 5 


vehicles, particularly in item 1, page 391, Official Classifica. 
tion, and desires to be heard at Chicago. 

The Associated Cooperage Industries of America notified 
Mr. McGinty that it was interested in items on page 77, 
15 to 20, inclusive, and page 78, items 16 to 21, inclusive, 

The Dahlstrom Metallic Door Company notified the Com. 
mission that it would be represented at New York to offer 
testimony against the unreasonably high-ratings in proper 
description, regulations, and minimum weights on several 
of the items under the heading of Building Sheet Meta] 
Work, from Item 18, page 101, to item 12, page 103, in. 
clusive. 


POWER OVER STATE RATES 


The Trafic World Washington Bureau. 

Although friction between the Railroad Administration 
and various state commissions over the question as to 
whether Congress, in the exercise of the war power, author- 
ized the President to prescribe state rates, has been de- 
precated by the state commissions, the question as to 
whether Congress did or did not do that thing is being 
forced on the consideration of state officials. It has come 
forward so prominently that the special war committee 
of the National Association of Railway and Utilities Com- 
missioners called a special meeting for July 29 and 30 
to consider questions growing out of the government oper- 
ation of the railroads, the government’s control of the tele- 
phone and telegraph systems; the application of the street 
and electric railways to have the federal government fix 
their rates, and the tentative proposal by the Fuel Admin- 
istration to fix 528 B. T. U. as the standard for commer- 
cial gas. 

Every one of the propositions brings forward the ques- 
tion, first, whether Congress has the power to deprive the 
state of the police power to fix maximum rates, and, sec- 
ond, whether it did deprive them of that power in the 
Lever food law, the federal control act, and the wire con- 
trol resolution. 

State commissioners, desiring to avoid friction and to 
give the federal administration all the support it possibly 
could demand of the most patriotic citizen, have not chal- 
lenged the rates prescribed by the Director-General in 
General Order No. 28. They have even gone to the length 
of giving the newly organized American Railways Ex: 
press Company a ten per cent advance in rates almost pro 
forma to show their desire to co-operate with the Railroad 
Administration. That action does not directly raise any 
part of the question of the suppression of the police power 
of the states, because the Director-General has not taken 
over the express company, and has therefore not prescribed 
its rates. The states allowed the increase on the showing 
made by the express company and the desire to help the 
Director-General carry out his contract with the express 
company. 

South Dakota, Iowa and Nebraska are the only exceptions 
to the statement and conferences probably will be held 
shortly to settle the questions in them. Kentucky and Mis 
souri have allowed the higher rates to be filed and they 
will probably become effective, without suspension. 


Declarations by attorneys for shippers at the heariné 
before the Interstate Commerce Commission July 24 are 
taken as indicating that, generally speaking, men wh0 
have made their living by practicing before regulating bod- 
ies, hold that section 15 of the control act is an indirect 
declaration by Congress that it has the power, in the 
exercise of the power to make war and to delegate that 
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power to the President, to amend, repeal, impair or affect 
the existing laws or powers of the states in relation to taxa- 
tion or the lawful police regulations of the several states 
—but that it had expressly refrained from so doing, because 
in that section it tells the courts, the executive and the 
administrative officers that “nothing in this act shall be 
construed to amend, repeal, impair or affect the existing 
laws, or powers of the states in relation to taxation, or 
the lawful police regulations of the several states, except 
wherein such laws, powers or regulations may affect the 
transportation of troops, war materials, government sup- 
plies, or the issue of stocks and bonds.” 

There are those who deny the power of Congress to do 
any of the things mentioned even when it declares war 
and directs the President to use all the resources of the 
nation to bring the war to a successful conclusion. There 
is, however, no such question involved in the state of affairs 
considered by the state commissioners’ war committee 
order of Congress that nothing in the act shall be con- 
strued as amending or repealing the laws of the states, 
or impairing their powers in relation to taxation or the 
lawful police regulations of the several states. 

The state commissioners are fortified in their conten- 
tion that Congress intended to preserve the laws and pow- 
ers of the states, by their knowledge of what took place 
during the consideration of the legislation. They know 
the elements they were fighting desired to deprive the states 
of the ratemaking power and the House of Representatives 
passed the bill in a form that would have afforded almost 
conclusive argument that the states had suffered such 
amputation. The shippers and the state commissioners, 
however, forced amendments in the Senate and in the 
conference committee, so that the fifteenth section of the 
control act took the form in which it now stands. 


A clerk, in reporting the agreement of the conferees, 
made a mistake and inserted in the bill the language that 
had been ordered out. That created a furore of excitement 
and immediate action by the state commissioners to have 
a correction made. All those who had anything to do 
with the matter knew well what the fight was about and 
the state commissioners know that they defeated those 
who favored a centralization of power. Even those desir- 
ing the uniformity, if they kept in touch with the legisla- 
tive steps resulting in the creation of the federal control 
act, know that the states rights men and the shippers, de- 
siring to retain the rates made by state commissioners and 
escape the federal administration’s supposed predeliction 


for higher rates, won the fight that revolved around the 


fifteenth section. 

That knowledge may not be of a kind that can be brought 
to the attention of the courts so as to show the intent of 
Congress, but the men who believe litigation is near at 
hand do not believe they need rely on anything other than 
the language of the fifteenth section and the history of the 
legislation as shown in documents that would be accepted 
in court, to show that even if Congress has the power of 
amendment or repeal of state laws, it specifically refused 
to use it in the control law. 

The question of the power of the states over rates will 
be more acutely raised by the government’s control over 
telephones and telegraphs, the proposal to establish the 
low B. T. U. standard, and the request of the electric and 
street railroad lines to have the federal government fix 
their rates, than by what Director-General McAdoo did in 
No. 28. There is a twilight zone between state and inter- 
State rail rates. There is no such zone in the matter of 
@ standard for gas and the fare on a trolley or street car 
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line. No one ever claimed any such power for the federal 
government. Now, however, the Fuel Administration is 
claiming that under the mandate to conserve food and 
fuel, carried by the Lever law, it should be allowed to fix 
the standard for gas. State commissioners attended a 
conference with the Fuel Administration officials in June 
at which it was thought an agreement had been reached 
respecting the standard for commercial gas. Something 
has happened since that time to make some of the state 
commissioners sorry they participated in the conference. 
Charles E. Elmquist, the ‘Washington representative of 
the association, who issued the call for the meeting, when 
asked about the supposed change of fact or view, said 
there was nothing to be said at that time. 

Street railway fares have always been regarded as the 
undisputed thing on which local or state utility boards can 
act. The street railway companies, when they asked the 
labor war board to act on plans to increase their revenue, 
added to the irritation that exists in many cities and com- 
munities where the local feeling is that the public utility 
corporations, at all times, earn enough on their real invest- 
ment and that asking for higher rates now is but a request . 
to be relieved from any of the burdens of war. But the 
utility companies, according to the Treasury Department, 
are in a bad way and are in need of help. 


Mr. Elmquist, in his capacity as secretary of the war 
committee of the association, has asked the state com- 
missions to keep him advised as to suits, in state or 
federal courts, involving the rights of shippers and the 
powers and duties of state commissions. “At the proper 


time,” says Mr. Elmquist’s request, “it may be expedient 
for state commissions to ask leave to intervene for the 


purpose of presenting briefs and arguments upon the ques- 
tion of the power of the states over rates and service dur- 
ing the war period.” 

The secretary has also asked the state commissions to 
give him information that will help him to disprove the 
implied charge that the state utility boards have not dealt 
or cannot deal fairly with the utility corporations. That 
is one reason for the appeal to the war labor board. He 
has asked the commissions to answer the following: “How 
many applications for rate increases were made in 1916, 
1917 and 1918, stated by years? How many increases were 


allowed and how many disallowed? How many applications 
are now pending before your commission? Are you acting 


promptly upon these applications? What is your practice 
in dealing with rate increases at this time? Are the local 
authorities able and willing to make rates that will permit 
utilities to be maintained efficiently during the war? 
Should the national government assume to fix the rates of 
local utilities? Would the public favor government con- 
trol of the rates of local utilities?” 


In a letter to the President July 30, the war service 
committee of the National Association of Railway and 
Utilities Commissioners said it had no objection as a war 
time measure to the appointment of an electric railway 
administrator or board of three to have power to confer, 
advise, and recommend changes in rates or service to state 
commissioners or city authorities, when the latter have con- 
trol, either under statute or charter, over street and elec- 
tric railway rates. 


The letter is signed by Charles E. Elmquist, as presi- 
dent of the association, because E. C. Niles has resigned 
as president on account of his acceptance of the short ’ 
line section managership. 

The committee met Postmaster-General Burleson July 30 
to talk over the telephone situation as it will exist under 
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government control. Burleson’s idea seemed to be that 
he can consolidate telephone and telegraph offices in nearly 
every city in the country and give more service for less 
money instead of, as in the case of the railroads, less 
service for more money. , 

The meeting July 29 was not limited to members of the 
committee. All state commissioners were invited to partici- 
pate in the discussion, which officially took place only 
among Joseph B. Eastman of Massachusetts, chairman; 
Edward C. Niles, New Hampshire; Travis H. Whitney of 
New York; Frank H. Kunk of Illinois; Christopher B. Gar- 
nett, of Virginia; Paul T. Haynes of Indiana, and Carl D. 
Jackson, of Wisconsin, the members of the committee. 


Letter to the President 


Following is the letter of President Elmquist and the 
special war committee of the National Association of Rail- 
way and Utilities Commissioners to the President, under 
date of July 30: 

“We understand that you are now considering ways and 
means for assuring the maintenance of adequate rates 
and service of street and electric railways during the war 
period. The subject is of such importance that the War 
Committee of the National Association of Railway and 
Utilities Commissioners has given it thorough considera- 
tion at a session held in Washington this week. 

“This letter will outline for you a plan and procedure for 
dealing with the problems of these utilities on a basis of 
affording emergency relief where needed and at the same 
time conserving the essential public service rendered by 
them. The members of the War Committee realize keenly 
the public importance of the situation as to the electric 
railway utilities. The Committee is earnestly desirous, 
as also are, we believe, the public service commissioners 
of the various states, of co-operating in every practicable 
way with you and with other public authorities who may 
be charged with the duty of seeking a solution of this 
problem in a manner which shall do no unnecessary vio- 
lence to our concepts of governmental control. The Com- 
mittee fully recognize, as must every open-minded analyst 
of the conditions confronting public utility service, that the 
war has brought sharp advances in operating costs, a 
necessity for readjusting wage scales upwards and severe 
inroads upon the revenues ordinarily applied to the up- 
keep of the property and the payment of some degree of 
return to the investors. The requirements of the war 
situation have in many instances made abnormal demands 
upon the facilities and resources of the local electric lines; 
almost everywhere it is true that the maximum efficiency 
of the nation in wartime industry would be menaced by 
breaking down or abridgment of service. 

“The members of the War Committee recognize that, dur- 
ing the period of the war, you and your representatives 
have a right to concern yourselves with the maintenance 
of these local public utilities at high operating efficiency, 
and that, therefore, you have a right to urge upon the 
companies and upon the proper state and municipal authori- 
ties the mutual adoption of such measures as may seem 
most likely to avert the dangers which in many instances 
threaten. 

“It would seem clear that whatever action is taken, 
under federal auspices or otherwise, should properly recog- 
nize that each application for an increase in rates or a 
curtailment in service should be considered separately and 
determined on its own merits by a tribunal representative 
of the public interest. Not every application should be 
granted nor every rate increased above the figure charged 
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before the war. No way should be opened whereby the 
existence of a wartime enterprise could be made a cloak or 
cover for an effort to rehabilitate enterprises unprofitable 
and foredoomed to failure before the war started. No 
federal action should seek to prompt an increase greater 
than is commensurate with the burdens placed upon the 
particular utility by the war. 


“It would seem equally clear that the need of an electric 
railway for a rate yielding more revenue than that af- 
forded by the rate permitted in the existing franchise does 
not of itself establish that, through Federal recommenda- 
tion or otherwise, such a change in the franchise rate 
should be brought about without change in other franchise 
terms. That, again, is a question as to which the merits 
and equities of the particular situation ought to be weighed 
and determined by those most competent to know of them 
and to deal with them. When the companies acquired valu- 
able, and often priceless, rights in public streets, and 
other advantages which they eagerly sought, they in many 
instances bound themselves in return never to charge 
more than indicated maximum rates. The highest courts 
of many states have held that franchise covenants limit- 
ing rates may not be changed at the instance of the com: 
pany without the consent of the municipality or other 
franchise-granting authority, and then only on such terms 
as may be mutually agreed upon. The failure of the 
electric railway companies to obtain from the various 
municipalities of the country the rate increases sought 
may have been due, in large measure, to the failure of 
the companies to recognize the contractual nature of their 
obligations. 

“Generally speaking, the situation as to the regulatory 
power over the rates of these utilities falls into three 
classes: 

(a) States in which the public service commissions have 
comprehensive control over the rates of street and elec 
tric railways. 

(b) States in which the commissions are limited in 
their control over rates by statutes, franchise contracts, 
or ordinances prescribing maximum charges. 

(c) States where commissions have no control over 
these rates and where rates are prescribed by municipal 
authorities. 

“A majority of the state commissions have adequate 
authority over the rates and service of these utilities, and 
have with few exceptions acted favorably upon meritorious 
applications for rate increases for the war period. They 
are keenly alive to the emergency which confronts these 
utilities, and have proved a readiness to act promptly in 
giving necessary relief. Your Committee is of the opinion 
that no just complaint could be made, by utilities or by 
others, as to the action taken by state commissions in 
dealing with these matters during the war. 

“In the other circumstances mentioned there is a degree 
of difficulty, and perhaps an added reason for some kind 
of advisory federal action during the war period. 


“The Special War Committee is of the opinion that 
there is no provision of statute or decision which can be 
construed to empower the federal government to fix the 
rates of these utilities except where they are taken over 
and operated by the government as a war measure, and 
even in such cases the final authority of the national gov 
ernment to fix intrastate rates would be open to question. 
But at this time we are considering methods of administra 
tion rather than questions of authority. As the War Com 
mittee view the matter,.there is nothing objectionable it 
the suggestion that you appoint a National Administrator 
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of Street and Electric Railways, whose power and duty 
shall be the crystallizing and expression of the national 
view and interest as to wartime conservation of this essen- 
tial public service. One administrator or a board of three 
administrators could accomplish a very useful and, we be- 
lieve, almost completely effective service in this regard by 
co-operating with the various public utility commissions, 
railway commissions and public service commissions in the 
various states. 

“In some of the states the necessary increases, wherever 
found warranted, could be brought about by action of the 
state commission alone, with the advice and counsel of 
the Federal Administrator. Jn other states, the consent 
and co-operative action of the municipalities or of the 
legislature would be requisite. Under either situation we 
pelieve this essential principle and plan of action is work- 
able and would be effective. 

“Therefore, we respectfully advise: 

1. A National Administrator or Board of three, with 
power of recommendation, advice or request to the state 
and municipal authorities. 

2. No disturbance of the rate and service powers of 
the state commissions or the contractual powers of the 
municipalities, except as the state or local authorities may 
subordinate these to the federal recommendations for the 
wartime emergency, as we believe would almost uniformly 
be done. 

3. Use of the state commissions by the federal admin- 
istrator or board for all purposes of inquiry, investigation, 
ascertainment and report of facts, and co-operation in rec- 
ommendations, where needed, to the local authorities. 

“Any increases granted at federal instance should, of 
course, be for the war period only. The foregoing machin- 
ery as to increases in rates should be available also to ac- 
complish betterments in service to meet the needs of work- 
ers in war industries or for the general public.” 


STATE COMMISSIONERS ON RATES 
AND PROCEDURE 


The Traffic World Washington Bureau. 

Under date of July 31, Chas. E. Elmquist, president of the 

National Association of Railway and Utilities Commission- 

ers, and J. B. Eastman, chairman of its special war commit- 

tee, wrote a letter, as follows, to the Director-General of 

Railroads with relation to the revisions of rates as pre- 
scribed by General Order No. 28: 


We have been given to understand that the United 
States Railroad Administration contemplates somewhat ex- 
tensive revisions of the railroad rate structure throughout 
the country, both passenger and freight, for the purpose of 
securing greater uniformity and of avoiding what appear to 
be inconsistencies or discriminations. How accurate this 
information may be we do not know, but it is of such im- 
portance, if it be true, that we venture to offer, on behalf 
of the National Association of Railway and Utilities Com- 
missioners, certain suggestions for your consideration. 
These are as follows: 

1. Your General Order No. 28 was issued in the midst 
of the pessimism caused by the discouraging returns for 
the winter months, and provided for general increases in 
rates far in excess of any which had theretofore been 
granted or, indeed, sought by the companies in many cases. 
The cumulative effect of these increases has been greater 
than you yourself probably anticipated. On the other hand, 
the returns in recent months have been much more favor- 
able than during the winter. In view of these circum- 
Stances we feel that we are justified in urging the desir- 
ability of avoiding any upward revision of rates. If revi- 
sions are to be made, it is clear that they ought, we 
believe, to lower rather than raise the general rate level. 


THE TRAFFIC WORLD 233 


2. We desire to urge upon you the necessity, if such 
revisions are to be undertaken, of giving careful consider- 
ation to local conditions. However imperfect the present 
rate structure may be, it is upon this structure that the 
business of the country has developed, and sudden or vio- 
lent changes are likely to do more harm than good. Our 
experience leads us to believe, also, that there is no single 
yardstick, no universal rule, by which railroad rates can 
be wisely measured. We again strongly urge that, before 
making any widespread revisions, you consult the local 
commissions as well as the shippers, and ascertain their 
views. 

3. We further urge, if such changes are to be made, 
the desirability of following the long-established procedure 
by filing them with the Interstate Commerce Commission 
and the state commissions, subject to the usual power of 
supervision, investigation or other procedure provided by 
law, in order that the people of the country may have ad- 
vance notice and an opportunity to be heard before the 
changes become effective. While the President was given 
power in the federal control act to initiate rates, so that 
an emergency relating to railroad revenues might be prop- . 
erly met, and the possibility of a drain upon the federal 
treasury in war time avoided, this power should, we feel, 
be exercised only when an emergency exists imperatively 
requiring the use thereof. 

If revisions are to be made for the purpose of equalizing 
or improving the rate structure, rather than for the pur- 
pose of increasing revenues, there is, it seems to us, no 
good reason why they cannot follow the usual course so 
that full opportunity may be given to shippers and the 
general public to have the question of the reasonableness 
of the proposed change heard upon its merits. 

In conclusion, we desire to again assure you of the de- 
sire of the state commissions to co-operate with you and 
to do anything in our power to make the national adminis- 
tration of railroads a success, and these suggestions are 
offered with that end in view. 


STATE COMMISSIONERS ON WIRE 
CONTROL 


The Trafic World Washington Bureau. 

After a conference, July 30, with Postmaster-General 

Burleson, Charles E. Elmquist, president of the National 

Association of Railway and Utilities Commissioners, and 

Joseph B. Eastman, chairman of its special war commit- 
tee, wrote him the following letter: 


Confirming our conversation with you this afternoon, 
the Special War Committee of the National Association of 
Railway and Utilities Commissioners, in behalf of that 
association, desires to offer you its co-operation in your 
new task of directing the affairs of the telephone and tele- 
graph properties of the country. We wish federal adminis- 
tration to be an unqualified success in the public interest, 
and if we can help in achieving that result, we want you 
to feel that you can call upon us at any moment. In 
making this statement we are assured that we are merely 
recording the sentiments of every state public service com- 
mission in the country. 

In all but four of the states these commissions have 
supervision over telephone and telegraph rates and service, 
and they have built up special departments for the han- 
dling of this work. Outside of the companies themselves, 
we think it safe to say that the state commissioners have 
more extensive and more expert knowledge of these prop- 
erties and of the public problems involved in their admin- 
istration than any group of men in the country. This 
knowledge is at your command so far as you may desire 
to avail yourself of it. 

We realize that you have not as yet had time or oppor- 
tunity to determine upon definite plans for the carrying on 
of your new work. For the present, therefore, beyond our 
general offer of co-operation, we have only one or two sug- 
gestions to make. In many states there are a very large 
number and variety of telephone companies, conducting in 
many instances a strictly local business. Confusion is 
likely to arise as to the status of these and other com- 
panies under the new dispensation. Until you have time 
to canvass the situation thoroughly, which will in itself 
prove no easy task, we suggest that confusion can be 





234 


avoided and public rights preserved by announcing that it 
is your desire that the companies should continue to ob- 
serve local police regulations and respond to the super- 
vision of the state commissioners in the same manner as 
heretofore. Failure to do this, we fear, may lead to misun- 
derstanding, on the part of both the companies and the 
general public, and interfere with the proper functioning 
of the system of public control which has been established 
all over the country for the protection of the public inter- 
est. Such an announcement would, as we understand the 
s..uation, be in entire accord with the spirit and intent 
of the resolution of Congress, dated July 16, 1918, and of 
the proclamation of the President issued thereunder. 

Under the existing system of public control, it is a very 
general provision of the status that all rates must be filed 
with the commissions and that no changes may be made 
without due notice to the public, subject to the power of 
suspension by the commissions pending investigation. If, 
after your study of the situation, you should be inclined to 
the view that the national interest in the present emerg- 
ency demands some change in this established mode of 
regulation, the only other suggestion that we now have to 
offer is that you should consult with representatives of 
the state commissions before reaching any definite conclu- 
sion. In view of our knowledge of local conditions and 
of our past experience we feel that we may be in a posi- 
tion to help you to avoid possible errors into which you 
might otherwise unwittingly be led. 


REGULATION OF STATE RATES 
W. M. Barrow, assistant attorney-general of Louisiana, 
has written the following, under date of July 26, to R. 
Walton Moore, assistant general attorney of the Railroad 
Administration: 


The Railroad Commission of Louisiana has requested 
me to reply to your telegrams of July 17 and July 22, 
addressed to Hon. Shelby Taylor, chairman: 

At a meeting of the Railroad Commission of Louisiana, 
held in Baton Rouge on July 23, your telegrams were 
discussed, and the attitude of the state commission in 
the matter of hearings and investigations on complaints 
filed with it relative to Louisiana intrastate rates, was 
given careful consideration. 

The Railroad Commission of Louisiana, as you are 
aware, has at all times been anxious to do everything 
possible to help win the war, and it has been thought 
that the closest co-operation between the state and fed- 
eral governments was necessary, and this thought has 
been made the practice of the commission. This policy 
on the part of the Louisiana commission will be strictly 
adhered to. There are many state rate situations that 
will from time to time be brought to the attention of 
the state commission, in which the Railroad Commission 
of Louisiana desires to intelligently and promptly advise 
the Railroad Administration of its views. They do not 
desire to raise any jurisdictional questions. Should such 
questions be raised, they will come from the carriers op- 
posing procedure before the Louisiana commission. 


In order to make helpful suggestions to the Railroad 
Administration the members of the Louisiana commission 
must of necessity make investigations. On hearing com- 
plaints facts are developed which frequently suggest a 
remedy, and the plan which the Louisiana commission 
proposes is, that they proceed with their investigations as 
formerly, and that they make their findings in the form 
of a recommendation to the Railroad Administration. In 
these investigations before the Louisiana commission both 
the shippers and the carriers will be heard, and in adopt- 
ing a tentative report the Louisiana commission would, I 
believe, be able to aid the government materially in solv- 
ing many local complaints. 

In a letter addressed to me under date of July 10, 1918, 
Director Charles A. Prouty advised as follows: 

“It is not intended that matters pertaining to changes 
in rates, rules, regulations, etc., affecting Louisiana inter 
and intra state traffic should be handled exclusively with 
the sub-committee, but that, in addition to the former 
method of handling direct with the traffic officers of the 
various Louisiana lines, this additional method has been 
created. Nor is it the intent of the circular to foreclose 
the public in appealing to the Railroad Commission of 
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Louisiana as heretofore. New committees are under con- 
sideration and an announcement with respect to these 
committees will shortly be made. It is proposed to have 
on the district committees representatives of shippers 
with equal authority and power of the railroad representa- 
tives on these committees. 

“The Administration is glad indeed to have the co- 
operation and assistance of the Railroad Commission of 
Louisiana, and will be glad at any time to have you make 
such suggestions or recommendations as may suggest 
themselves to the Louisiana commission as being of mu- 
tual benefit.” 

The letter from Director Prouty was in reply to a letter 
of mine dated July 3, in which attention was called to 
a circular distributed by the Louisiana sub-committee of 
the St. Louis District Freight Traffic Committee, from 
which the impression generally prevailed that the sub- 
committee intended to disregard entirely the Louisiana 
state commission in the hearing of complaints and the 
recommendations which it would make. 

In recent press reports it has been observed that the 
Railroad Administration has appointed, or is preparing to 
appoint, numerous rate committees, these rate committees 
to be composed of three railroad traffic men and two 
traffic men to be selected from shippers’ organizations. 
These committees, it is understood, will hear shippers’ 
complaints and make recommendations to the regional 
committees in the region in which they are located, and 
if the regional committees approve of the recommenda- 
tions- of the local committee, then the recommendation as 
approved is forwarded to Washington for further review 
and for filing with the Interstate Commerce Commission. 
These regional committees will of necessity hear many 
complaints affecting local rates within the respective 
states. The suggestion which is made in Director Prouty’s 
letter of July 10, 1918, is a subject for very serious con- 
sideration by the Administration, and I believe if the 
state commissions are permitted to proceed with ‘the con- 
sideration of state rates without any questions of juris- 
diction being raised, and their recommendations are then 
forwarded to the proper division of the Railroad Admin- 
istration, the state commissions can be of great assistance. 

I can conceive of no good reason why this should not 
be done. Repeated assurances have been given by the 
Railroad Administration of the desire to co-operate with 
the state commissions, but I do not see any opportunity 
of co-operating unless the state commissions are to con- 
tinue to consider complaints, make investigations, and, 
upon the results thereof, to submit recommendations to 
the Railroad Administration. 

It was after Director Prouty’s letter of July 10, 1918, 
was received that the Railroad Commission of Louisiana 
determined to proceed with the investigations into the 
complaints concerning state rates then before them. 


I do not believe it is possible for any freight committees 
selected by the Railroad Administration to make more 
thorough investigations than the state commissions. It 
must be borne in mind that the members of the railroad 
commission are paid officers of the state government, 
owing no obligations to particular employers. They are 
sworn officers of the law, whose duty it is not only to 
perform their functions as outlined in the state statutes, 
but to uphold the constitution and laws of the United 
States. Certainly, no state commissioner is going to do 
anything to interfere with the winning of the war, but 
there are so many questions constantly arising affecting 
local rates and service, which have no bearing whatever 
upon the movement of war traffic, that may be properly 
investigated and passed upon by the state commissions, 
tentatively at least, that there should be no fear on the 
part of the Railroad Administration that these officers 
will not perform their duties fairly and impartially. 

These suggestions are made for the consideration of 
the Railroad Administration, and we hope that it will not 
be insisted that rate hearings concerning strictly local 
rates be canceled, or that the filing of just and proper 
complaints be discouraged. Following the plan which ! 
have outlined the state commissions will be afforded the 
fullest opportunity of performing their functions, aiding 
the government, and relieving, to a large extent, the pres 
sure which will be placed upon the district traffic com 
mittees in the investigation and settlement of complaints 
between shippers and carriers. 

Assuring you, and through you, the Railroad Administl 
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tion, again of the desire and purpose of the Louisiana 
Commission to heartily co-operate in bringing about sat- 
isftactory conditions, both as to transportation and inves- 
tigation and settlement of shippers’ complaints, I am, with 
respect. 


ANOTHER RATE REVISION? 
The Trafic World Washington Bureau. 

Another general revision of rates, to be made effective 
pefore formal complaints are made against rates estab- 
lished by General Order No. 28, is believed by some 
usually well-informed shippers likely to follow the return 
of Director-General McAdoo and Director Chambers to 
Washington. The latter, it will be remembered, was sum- 
moned to the Pacific coast and arrived about July 15. 
This revision, it is expected, will seek to put rates prac- 
tically on a mileage basis. That is the goal toward which 
the men in Mr. Chambers’s division have been working. 

The fact that they are working on mileage scales is 
not new, however. They were working on such scales 
long before No. 28 was put out. 

Ever since General Order No. 28 was promulgated there 
have been hints that perhaps in October the Director- 
General would make a general reduction in rates because, 
perhaps, by that time he could have completed a check 
enabling him to determine whether his first thought as 
to the amount of money that would be required had been 
confirmed by the trend of receipts under the new rates. 
At the time the June 25 rates were put into effect there 
was talk about changes that would have the effect of 
putting competitors back on more nearly the same levels 
they held prior to the stiff advance. 

The tariff men in Director Chambers’s office know that 
some day the work they have been doing in checking in 
rates on mileage may be used, but just which set of 
tentative tariffs will be used is as much of a secret from 
them now as it was last spring, when they began doing 
that work. Until the order making the twenty-five per 
cent advance was actually in course of preparation there 
was skepticism among shippers as to the possibility of 
the Director-General being persuaded to make a percent- 
age advance. 


Mileage or graded transcontinental rates are being 
checked in so as to remove some of the burdens put on 
the Pacific coast by the percentage increases made under 
General Order No. 28. Rates from Spokane were blank- 
eted as a result of the Commission’s fourth section de- 
cisions recognizing the fact that water competition had 
disappeared. The twenty-five per cent increase decreed 
by No. 28 placed the coast on a. pinnacle and tended to 
intensify the business difficulties caused by the war strain, 
which has the effect of concentrating the government’s 
war expenditures in the east. The west is obtaining high 
prices for its war materials, but the distribution of money 
to manufacture those raw materials is taking place in the 
east, so that in many lines of business in the inter: 
mountain and coast country there is a slowness that is 
being intensified by the disturbed relationship caused by 
the percentage increase in rates. 


Rate situations that, in ordinary times, would be in- 
tolerable exist in all parts of the country. They have 
been referred to as quirks. That is a euphemistic way 
to refer to a state of facts that is costing some shippers 
4 good deal of money, either in the way of money paid 
out on out-of-line rates or through inability to operate 
plants. The rates decreed by General Order No. 28 have 
been in effect a month. While a month is not a long 
lime, in acute rate matters it may seem like eternity. 
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Quirks that hurt a large number of shippers have been 
removed by means of supplemental orders, interpretations 
and letters of instruction or freight rate authorities, but 
the ones that hurt a comparatively small number of ship- 
pers remain. 

New England shippers believe they have found a quirk 
for which there is no adequate adjective. They have 
found that if the orders of the Commission and the Rail- 
road Administration are kept in effect, the first class rate 
from Boston to New York will be 62 cents, while the 
first class rate from Boston to Philadelphia will be 52— 
a violation of the fourth section and an absurdity. That 
situation is the apparent result of the importation into 
New England of zone B Central Freight Association class 
scale rates permitted by Commissioner Anderson’s per- 
missive report and General Order No. 28. 


Director Prouty July 26 asked all in the Railroad Ad- 
ministration having anything to do with the proposed 
abolition of differential routes from Boston to withhold 
action until he returns, July 29. That was his answer 
to a telegram from his assistants transmitting a request 
from New England interests asking for a hearing before 
action looking toward abolition. 


Announcement was made by Luther M. Walter of the 
Railroad Administration that the onder instructing the New 
England carriers to advance these rates to the same basis 
as the standard all-rail rates had been ordered held in 
abeyance pending a conference between Director Prouty 
and Director Chambers. 

Mr. Walter in his telegram stated that if the people of 
New England desire a hearing on this matter they should 
make application to Director Prouty of the Railroad Admin- 
istration. 

Interstate Commerce Commissioner Anderson suggested 
that the New England shippers be informed of this action, 
in view of the large number of complaints that had been 
received by the Railroad Administration against its pro- 
posed abolition. 

The commissions of New England, particularly the Mass- 
achusetts commission, are now preparing an argument 
against the proposed advance. 

Another situation is the creation of rates in Official 
Classification territory, particularly eastern trunk line, 
higher than rates on the same commodities in western 
trunk line territory. Generally, the east, by reason of 
greater traffic density, is supposed to be entitled to lower 
rates than the territory immediately west of the Missis- 
sippit River, although there are some thinkers on the 
subject who are beginning to wonder whether the high 
terminal costs in the east are not warrant for higher 
charges in the west. 


Preparation and application of mileage scales might 
have the effect of removing some, if not all, the quirks 
that have not been cured by amendments to No. 28, in- 
terpretations, and so forth. Many thought that the better 
way to obtain the revenue Director-General McAdoo be- 
lieved he needed would have been to add a specific sum 
to every rate, as was done with some commodities, with 
results that are not at all pleasing where the hauls, as, 
for instance, at Mitchell, Ind., were on a switching basis, 
of so much per train of thirty cars, regardless’ of the 
lading. 


J. B. CAMPBELL APPOINTED 
J. B. Campbell, whose revival of the Spokane case re- 
sulted in a denial of all fourth section relief on transcon- 
tinental rates, has been appointed on the Portland freight 
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traffic committee as the shippers’ representative, C. O. 
Bergen, also of Spokane, being unable to serve. 


G. O. NO. 15 CONSTRUED 


The Trafic World Washington Bureau. 

In a construction of General Order No. 15, pertaining 
to the construction and maintenance of sidetracks used 
by shippers, Regional Director A. H. Smith, under date 
of July 25, said: “A track or portion of a track on rail- 
road right-of-way used wholly or partly for the purpose 
of loading freight from and to cars to and from an in- 
dustry and not in use at the same point as a public de- 
livery track, is to be regarded as an industry track within 
the meaning of General Order No. 15, and the cost of 
maintenance thereon shall be borne hy the industry, ex- 
cept that where the track or portion of track so used 
by the industry is also used for passing cars to and from 
other industries, or other tracks of the carrier, the ex- 
pense of maintenance should be apportioned between the 
carrier and the industry or industries affected, in propor- 
tion to the amount of use of the track for the industry 
and the passage of cars for other purposes.” 

Application of that principle, it is believed, would re- 
sult in putting the cost of maintaining some peculiarly 
situated team tracks on the shippers as a charge separate 
and distinct from the charges provided in the tariffs. It 
would amount, it is believed, as to them, to a reversal of 
the principle laid down in the Los Angeles case and in 
effect would impose a separate charge for delivery on 
a sidetrack on every shipper or receiver of carload freight 
located on them. 

Ultimately, it is believed, the Commission and the courts 
will have to pass not only on General Order No. 15, but 
on this interpretation by Regional Director Smith. 

It is assumed that the construction made by Mr. Smith 
is the one that will be made by other regional directors. 
Copies of the construction were received in Washington 
by those who are on Mr. Smith’s mailing list. 


PROCEDURE AS TO COMPLAINTS 
The Trafic World Washington Bureau. 

Almost as soon as the hearing on the subject July 24 
had been completed, there was a settled conviction among 
those interested that the Commission will hold that, by 
means of amendments to pending complaints other than 
those initiated by itself and which are generally called 
investigations, rather than complaints, such complaints 
can be made vital again, even if they were killed by the 
legislation of March 21. Whether they were killed or 
not, the feeling is that there can be no doubt about the 
legality of what is done, after the pleadings have been 
amended so as to make the Director-General a party and 
to indicate clearly the matters it is proposed to put in 
issue. 

“A duly served order upon the person, corporation or 
official conducting the transportation is the only effective 
means of redressing the wrong and enforcing the rights 
of parties and is the purpose of every proceeding, whether 
on complaint or by the Commission on its own initiative,” 
a conclusion stated by Francis B. James in his remarks 
to the commissioners July 24 seems to have been accepted 
by every man engaged in the discussion. Therefore, Mr. 
James said, ‘as to all pending proceedings, both complaints 
and those initiated by the Commission, it is necessary to 
make the Director-General a party as the person conduct- 
ing the transportation, because on him alone can operate 
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an order quasi-legislative in character, and leave should 
be granted to file an amendment making him a party. As 
to presidential rates, the Director-General must be a 
party and carriers may be made parties because of the 
future.” 

As to whether the Commission will follow the James 
advice in disposing of its own initiated proceedings, there 
is nothing definite. It has recently discontinued some of 
its own investigations, not, however, because of the change 
in conditions brought about by the rates ordered in No. 
28, but on account of facts growing out of that and the 
things done under it. For instance, July 25 it discon- 
tinued No. 10145, “Southeastern Lumber Rates,” because 
the railroads have withdrawn their fifteenth section ap- 
plication for permission to make advances. They with- 
drew the application either because the rates ordered by 
No. 28 are high enough or because the Railroad Admin- 
istration, in carrying out the policy shown in circular 1-A, 
is determined to have no dealings with the Commission 
about tariffs and rates in advance of their effective date. 

There is not much importance to be attached to Com- 
mission-initiated investigations, because the time has gone 
when a shipper is afraid to complain about rates. The 
power to initiate proceedings was given to the Commis- 
sion when the railroads made it uncomfortable for those 
complaining about rate situations, so that it could inquire 
into a matter on information given by the shipper, without 
his appearing in the open as the complainant. Latterly 
the Commission has been ordering investigations so as 
to keep down the number of formal complaints. By so 
doing it could often cure trouble without putting com- 
plainants to the expense of conducting formal complaints. 
By means of a general investigation it could cover the 
whole subject, while if it proceeded on a specific com- 
plaint it would be limited to the issues raised therein. 

Attorneys who participated in the discussion as to the 
course the Commission should take in respect of com- 
plaints now that the federal control law is in effect are 
pointing to a paragraph in Commissioner Anderson’s re- 


port on No. 9953, “Proposed Increases in New England,” 
as throwing some light on the thought of the commission- 


ers on the point in question, held by them prior to the 
argument July 24. The paragraph is as follows: 

“The federal control act of March 21, 1918, provides, 
in substance, that the Interstate Commerce Commission 
shall continue to make investigations and orders concern- 
ing rates, so far as not inconsistent with the provisions 
of the new federal control act or any other act applicable 
to such federal contro] or with any order of the President. 
The determination of the pending case is not ‘incon- 
sistent’ with any act of Congress or with any order of 
the President. It is, therefore, our duty now to deter: 
mine it.” 


COMPENSATION CONTRACT 


The objections to the form of contract proposed by the 
Railroad Administration to be made with the railroads 
under government control, as summarized by Samuel 
Untermeyer, counsel for the National Association of Own- 
ers of Railroad Securities, are as follows: 


The security holders will not permit their representa 
tives, the company executives, to surrender in the contract 
all claims for damages for the destruction of their prop- 
erty and the diversion of traffic and loss of good-will 
which may result from measures taken by the government. 

The right of the Director-General claimed in the con 
tract to charge the roads with maintenance expenses 
greatly exceeding the normal maintenance charges of the 
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companies, and deduct these charges ahead of fixed 
charges or dividends, is not only contrary to the intent 
of the railroad control act, but would permit the Director- 
General to take away a road’s entire rental, to the point 
where it could be thrown into bankruptcy, without redress. 

Additions, betterments and extensions made by the gov- 
ernment for war purposes should not be charged against 
the companies, but paid for by the government, and if 
of a character permanently to increase the value of the 
property when returned to the company, paid for it by 
it then at its fair value. 

The Interstate Commerce Commission, no matter how 
fair or well acquainted with the merits of any contro- 
yersy, should not be made the sole and final judge of 
every question raised between the companies and the gov- 
ernment, as this would deprive it of its right of court 
hearing and review. 

The companies should not be compelled to turn over 
their cash, labor and material to the government and then 
have current liabilities paid out of their rental without 
at least receiving interest on their cash balances with 
the government equivalent to the interest they were for- 
merly receiving from the banks, if not allowed to offset 
their cash, labor and material advances to the government 
against the government’s payment of current liabilities. 


RATES OF WIRE COMPANIES 


The Trafic World Washington Bureau. 

There will be no interstate rate complications in the 
management of the wire companies, physical control of 
which passed into the hands of Postmaster-General Burle- 
son on August 1. Congress never amended the act to regu- 
late commerce so as to make either telephone or telegraph 
companies subject to the sixth section of the act to regulate 
commerce. The wire companies, as a matter of informa- 
tion, have filed tariffs and, so far as anybody knows, have 
adhered to the published rates. 

Wire rates have been and will continue to be subject to 
change without notice. Changes, however, have been made 
only after ample advertised notice. Most of them have 
been made downward during the last few years in the form 
of more service for the same money. About the only ex- 
ception to that rule was when, several years ago, the big 
telephone company abolished the distinction between day 
and night telephone messages. There is nothing to indi- 
cate now that Mr. Burleson will make any change in the 
form of publication of rates. Both he and his assistant, 
David J. Lewis, have been telling the public and commit- 
tees of Congress that if they were placed in ‘control of the 
wires they would render more service at lower rates. 

No provision is contained in the control resolution fix- 
ing the maximum of just compensation. That will be left 
to the discretion of the corporation officials and the post- 
master-general, subject to review by the courts if they 
cannot agree. 


REPARATION FOR NO. 28 RATES 


The Trafic World Washington Bureau. 

It is possible that before long the Railroad Administra- 
tion will make some kind of announcement respecting rep- 
aration to shippers who forwarded goods under General 
Order No. 28 rates that were changed almost as soon as 


they were made effective. The subject is under discussion 
among men having to do with claims in both the Railroad 
Administration and the Interstate Commerce Commission. 
At first the Railroad Administration men were inclined to 
take the position that inasmuch as General Order 28 was 
a general revision of rates, there should be no reparation. 
They thought of it as a general revision made under orders 
from the Interstate Commerce Commission. When revi- 
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sions of rates are made under orders of the Commission, 
that regulating body takes the view that the carriers could 
not have foreseen what it would order and that there- 
fore it would not be just to direct them to make refunds to 
a basis of rates which could not be foreseen. 

Men who have the handling of claims for the Commis- 
sion pointed out that revision made by General Order 28 
was a voluntary act on the part of the carriers and changes 
made therein amounted to a confession that the rates orig- 
inally ordered were unjust and unreasonable. That point 
was perceived almost as soon as made, and it would not 
be surprising if the Railroad Administration came to the 
conclusion that the reasonable thing to do would be to 
notify shippers that they would have returned to them the 
difference between the rates originally ordered and those 
put into effect by supplements to No. 28. 

However, nothing official, or even unofficial, has been 
done. This is merely the impression as to what may be 
done that has been gathered by those who have made in- 
quiries. The superior officers of the Railroad Administra- 
tion, so far as known, have not yet considered the subject. 


EXPRESS FRANKS ABOLISHED 


The Trafic World Washington Bureau. 

Under instructions from Director-General McAdoo, the 
American Railway Express Company has canceled all ex- 
press franks, thereby requiring express and railroad offi- 
cials to pay express rates, the same as the general public, 
because no new franks are being issued. It is presumed 
that this will be followed in time by the abolition of 
railroad passes now issued to officials and employes, al- 
though Director-General McAdoo has issued passes for 
members of the Railroad Administration to be used while 
traveling on official business. 

The text of the announcement is as follows: 

Under instructions from Director-General McAdoo the 
American Railway Express Company (the new company 
established under the contract between the Director-Gen- 
eral and the four principal express companies of the coun- 
try) has cancelled all express franks previously in use 
and adopted the policy of issuing no new franks. 

In the past free service was given by the express com- 
panies to a large number of people, not only express offi- 
cers and employes, but also the officers of railroad com- 
panies and others. As a result of this practice a great 
many express franks were in existence and a large quantity 
of goods was carried free of charge. 


After careful consideration, the Director-General decided 
that it was proper and wise to eliminate this free service 
entirely, and as a result alk matter now carried by express 
is paid for. 


RATES ON COARSE GRAIN 


The Trafic World Washington Bureau. 

In the complaint of the National Council of Farmers’ Co- 
operative Associations against the bringing of rates on 
coarse grains up to the level of those applying on wheat 
and flour, Clifford Thorne, counsel for the complainant, 
places Director-General McAdoo at the head of the list of 
respondents, or, as he calls them, defendants. The com- 
plaint has not been formally docketed by the Interstate 
Commerce Commission, hence it has no number. Appa- 
rently Thorne has taken the list of railroads on which 


the Commission serves notice as defendants, although it 
may be that the list used by him is that used in connection 


with General Order No. 27 and supplements thereto relating 
to wages to be paid to employes of federal-controlled roads. 

Doubt as to which list Thorne used is raised by the fact 
that the Alabama & Vicksburg appears at the head of the 
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corporations. Usually a general complaint begins with 
either the Aberdeen & Rockfish or the Aberdeen & South- 
ern. It is a certainty that some roads which have here- 
tofore been reported as having been relinquished appear 
in the list of defendants. According to the ordinary no- 
tion about procedure, now that the government controls 
most of the roads, a general complaint lodged with the Com- 
mission should be directed not only against the Director- 
General, but also against every railroad. 

After setting forth the facts about the President taking 
over the railroads, the issuance of General Order No. 28, 
the filing of tariffs thereunder, and various amendments 
thereto, Thorne said that the effect of the order was to 
disturb a long-standing relationship between the rates on 
wheat and the rates on corn, oats, rye and barley volun- 
tarily established by the carriers defendants therein based 
on the difference in transportation conditions and circum- 
stances surrounding the traffic. 

The complaint says that while the effect of General Order 
No. 28 and supplements thereto was to make a 25 per cent 
increase in rate generally, the increases on coarse grains 
vary from 33 to more than 60 per cent. As typical cases 
the complaint recites that by reason of grain being excepted 
from the combination rule, the advance from Missouri 
River to New York amounts to 9c per 100 and from Salina, 
Kan., to New York City to 13.5c per 100 pounds. 

Probably the strongest allegation of unjust discrimina- 
tion is in the ninth paragraph of the complaint in which it 
is asserted: “Unlike shippers of many other commodities, 
the shipper of corn, oats, rye and barley is compelled to 
absorb the increases in freight rates resulting from the 
aforesaid General Order No. 28 and is unable to pass the 
burden or any part thereof to others by reason of the fact 
that the price of grain at the point of shipment is deter- 
mined by the price at the terminal market less the cost of 
transportation to the said market. Not only, therefore, is 
the shipper of corn, oats, rye, and barley compelled himself 
to bear the burden of the increased rates instead of pass- 
ing it on to the consuming public, as many others may 
do, but in addition, by reason of the increase of his rates 
to the wheat basis and the application of a different rule 
to govern combination rates, is required to stand a further 
increase than that generally applied, thus inequitably 
charging him for that increased cost of operating the rail- 
roads of the country as compared with the burden of such 
increased costs placed by the order in general upon the 
people as a whole.” 

Another allegation is that the making of these sweeping 
and excessive advances in the rates on coarse grains “rang- 
ing from 30 to 50 per cent in amount” was accomplished 
without any public hearing as to the reasonableness there- 
of; that neither the petitioner, its members, nor any other 
representative group of grain shippers in the principal grain 
belt of the United States received any opportunity to hear 
evidence offered in support of the advances, to cross-ex- 
amine witnesses, or to offer any evidence whatsoever in 


rebuttal. 


“That because of the excessive character of the afore- 


said advances in the rates on corn, oats, rye and barley 
the ordering of the same without hearing, the large volume 
of traffic involved, and the early prospective movement 
of this year’s crop, this matter assumes an importance 
which justifies an application for expedited procedure as 
an emergency measure, analogous to that granted matters 
of large importance by this Commission and other trib- 
unals, and similar to that followed by the Director-General 
in dealing with this very same subject. The present 
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emergency conditions justify similar procedure in regard 
to some cases precipitated by the aforesaid General Order 
No. 28. This action here commenced constitutes one of 
such cases and it is earnestly urged that the same be set 
down for immediate investigation at some centrally located 
point in the grain belt, and that the ordinary rules of pro- 
cedure be suspended in order that a speedy conclusion of 
the investigation and an early conclusion upon its merits 
may be had.” 

The allegation is that the rates made on coarse grains by 
reason of General Order No. 28 violate the first three sec- 
tions of the act to regulate commerce and the tenth sec- 
tion of the federal control act of March 21, 1918. ‘The 
prayer is for reasonable, just and non-discriminatory rates, 
not exceeding those in effect prior to June 25, by more 
than 25 per cent. 


IRON ORE RATES 


Anson G. Betts & Co., Asheville, N. C., wrote to C. A. 
Prouty of the Railroad Administration, under date of 
July 26, as follows: 


This matter (iron ore rates, Starbuck, N. C., to Rock- 
wood, Tenn.) has been before the railroad representatives, 
who are the representatives of the Railroad Administra- 
tion, since March 26, 1918. It has been the subject of 
letters from you, dated June 5, July 3 and July 9, 1918. 
You advise that shippers must exercise some patience. 
This has been done by us. You suggest we endeavor to 
adjust with Mr. Randall Clifton, chairman, Southern 
Freight Traffic Committee. We have done this with no 
results. In case of failure in securing what we consider 
a reasonable adjustment, we are directed to complain to 


you. This we now do. 
The miles, rates and earnings before June 25 were: 
Mills, 
ton- 
Miles. Rate. mile. 
From Starbuck, N. C., to Middlesboro, Ky., 
via Southern, Asheville and Knoxville. 
thence Southern to destination........... 314 $1.10 3.50 
From Starbuck, N. C., to Rockwood, Tenn., 
via Southern, Asheville and Knoxville, 
thence Southern to destination........... 306 1.40 4.57 


This business should move, under orders as publicly an- 
nounced by Director-General McAdoo, via the short line 
which on rates in force before June 25 will show: 


Mills, 

ton- 

Miles. Rate. mile. 
From Starbuck, N. C., to Middlesboro, Ky., 
via Murphy, L. & N. R. R. to Knoxville, 

thence Southern to destination........... 226 $1.10 4.42 
From Starbuck, N. C., to Rockwood, Tenn., 
via Murphy, L. & N. R. R. to Knoxville, 

thence Southern to destination .......... 218 1.40 6.43 


Since June 25 these rates are advanced 30 cents per ton. 

The traffic is still moving via Asheville, and is an eco- 
nomic waste of an 88-mile haul, with consequent flagrant 
and at this time indecent, misuse of coal. 

The transportation department of the Southern Railway 
assure us it is their desire to handle via Murphy, in order 
to economize in use of this coal, but tariffs do not provide 
for such routing, and they are powerless until tariff de 
partment acts. 

Our specific complaint is that the rate to Rockwood is 
unjust and unreasonable and in violation of section 1 and 
places us on this traffic to an undue and unreasonable 
prejudice and disadvantage, in violation of section 3 of 
the act to regulate commerce. 

We specifically complain to you now in the expectation 
of obtaining immediate results rather than to await a de 
cision from a forma] complaint before the Interstate Com- 
merce Commission. 


We have stated and we repeat that: “We favor such 


adequate revenue for the carriers as will enable them to 
properly perform their function of transportation during 
this war.” 

We have stated and we repeat that there is neither 
equity, justice, sound rate-making principles or other rea 
son on top of this earth, why a rate on iron ore from 
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Starbuck, N. C., to Rockwood, Tenn., should be greater 
by 30 cents per ton than to Middlesboro, Ky., when the 
distance is 8 miles less. 

We have stated and we repeat that the continuance of 
this maladjustment for one day longer than June 25 is 
a violation of the first principle of elementary justice. 
It has now been continued for more than 30 days. 

We now state that the failure to correct this rate is 
a prostitution of power equaled only by the levying of 
tribute on the, at present, defenseless civil population of 
Belgium by the iniquitous, temporary occupiers of the ter- 
ritory. 

We now state that the continuance of this rate of 30 
cents more per ton for an eight-mile less haul, where the 
circumstances and conditions surrounding the transporta- 
tion is not so dissimilar as to warrant any difference 
whatever, is no more just than would be the continuance 
by the citizens of the United States of purchasing goods 
“Made in Germany.” 

The representative of the Railroad Administration, who 
was and is an officer of the Southern Railway, states as 
one reason for not having previously made this adjust- 
ment is that the transportation from Starbuck to. Rock- 
wood is a “two-line haul.” 

The Southern Railway have for years, and now do, join 
in two-line hauls which produce so much less per _ton- 
mile that, were our rate figured relatively, it would result 
in a material reduction. This we do not now ask. 

We do ask, and, believing we have the right, demand, 
that this injustice be removed forthwith. 

We are mining iron ore, from which alone iron is pro- 
duced, so essentially necessary to the government at this 
time. The continuance of this utterly unjustifiable ad- 
justment seriously interferes with our plan to enlarge 
production. 

We respectfully submit that ample time has elapsed 
since June 25 in which this rate should have been ad- 
justed and that we are now entitled to a “Yes” or “No” 
answer—that it will or will not be done. 

If the answer be “No,” and we are denied the same 
rates to Rockwood as applies to Middlesboro, we ask that 
just one single reasonable reason be assigned for such 
denial of our just deserts. 

Carriers in the south, including the Southern Railway, 
join in very much lower rates on iron ore than the rates 


for which we are contending. Many instances can be 
cited, two are shown below: 

Mills, 

ton- 

Miles. Rate. mile. 

From Macon, Ga., to Clifton Forge, Va.... 774  $1.51.8 1.96 

From Charleston, S. C., to Low Moor, Va.. 532 1.07.1 2.01 


Further, we are entitled by all rules of equity to be 
told why we should pay from Starbuck to Rockwood, on 
iron ore now being mined in North Carolina, rates which 
are more than three times as much per ton-mile as are 
being paid on iron ore shipped from South Carolina and 
Georgia points to furnaces in the south other than Rock- 
wood. 

We are not producing two carloads per day. As fast 
as is possible, with the available man-power and machin- 
ery, we propose from this mine to ship ten cars or up- 
ward per day. These cars should average 50 tons per 
car. The difference of 30 cents per ton amounts to $15 
per car, or $150 per day. This is too great a penalty 
to impose on the business and will result in a less pro- 
duction or the marketing of ore elsewhere than at Rock- 
wood. 

All of which is respectfully submitted, with the hope 
and expectation that an immediate favorable decision shall 
be rendered, or, failing so to do, that an excuse be made 
for a continuance of this injustice. Inability to get the 
work done cannot be successfully offered as such excuse, 
for the reason that the rate can be published without de- 
lay. Will it be so published? 


THROUGH EXPORT BILLS 


The Merchants’ Association of New York, through J. C. 
Lincoln, its traffic commissioner, has written’to Luther 
Walter of the Railroad Administration, pointing out, as 
follows, some objections to the rule abolishing through 
&xport bills of lading after September 30: 
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“You will recall that during the course of the conference 
we had with you at Washington on July 1 and 2, the notice 
issued by the transcontinental lines that the issuance of 
through export bills of lading would be discontinued after 
Sept. 30, 1918, was informally discussed and those present 
at the conference expressed that this was a change that 
should not be made, as it would seriously interfere with 
not only the movement of our export traffic, but the de- 
velopment of our far eastern trade, and we were given 
to understand that we would be afforded an opportunity 
to be heard. 

“As I understood the matter, the principal objection to 
the issuance of through bills of lading was the fact that 
the freight was allowed to accumulate at the Pacific ports 
for indefinite periods without compensation to the carriers 
for the use of their facilities, after a reasonable time had 
elapsed within which the freight should have been deliv- 
ered to the steamer. 

“I am making some investigation with respect to this 
matter in preparation for the conference. 

“It is necessary for exporters to investigate many things 
in connection with the handling of their business, includ- 
ing financial questions, such as credits, etc., and they 
would like to know what is going to be done. I feel, there- 
fore, that some definite announcement should be made at 
the very earliest date possible.” 


INLAND TRAFFIC SERVICE 


The Trafic World Washington Bureau. 

The era of civilian traffic managers in charge of the 
movement of material and supplies, at many points, for the 
War Department, with commissioned officers as assistants 
where there is need of help, planned by H. M. Adams, chief 
of the Inland Traffic Service in the War Department, came 
into existence August 1. On that day Mr. Adams formally 
announced the extension of the inland traffic service that 
has heretofore been discussed in these columsn. He an- 
nounced the establishment of branch offices, with an 
assistant chief in charge at each, at Atlanta, Boston, Chi- 
cago, New Orleans, New York, Pittsburgh and St. Louis; 
district offices, reporting to the chief in Washington, at 
Baltimore, Norfolk, Philadelphia, Portland, Richmond and 
San Francisco; district offices, reporting to the different 
branch offices, at Albany, Buffalo, Birmingham, Cleveland, 
Cincinnati, Charlotte, Dallas, Detroit, Indianapolis, Jack- 
sonville, Kansas City, Peoria and Toledo. 

Mr. Adams has drawn into the service such well-known 
railroad traffic men as C. H. Morrill, assistant freight traf- 
fic manager of the St. Louis-San Francisco; A. S. Edmonds, 
assistant traffic manager of the Missouri Pacific; J. F. Dal- 


ton, general freight and passenger agent of the Norfolk 
Southern. 


The branch offices, in charge of assistant chiefs, are 
as follows: A. S. Edmonds, Forsythe Building, Atlanta, 
with supervision over the district offices at Charlotte, Jack- 
sonville and Birmingham; J. E. McGrath, No. 25 Hungton 
avenue, Boston; R. B. Robertson, Southern Pacific Build- 
ing, 35 W. Jackson boulevard, Chicago, with supervision 
over the district offices at Detroit, Peoria and Toledo; N. 
C. Barnett, New Orleans, with supervision over the district 
office at Dallas; B. M. Flippin, No. 45 Broadway, New 
York, with supervision over Albany and Buffalo district 
offices; J. E. Weller, Chamber of Commerce Building, Pitts- 
burgh, with supervision over the district offices at Cleve- 
land, Cincinnati and Indianapolis. 


The district offices reporting to the chief in Washing- 
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ton, with those in charge, are: Capt. S. A. Tubman (acting), 
Lexington Building, Baltimore; J. F. Dalton, Norfolk; J. B. 
Trimble, Weidner Building, Philadelphia; W. C. Dibblee, 
Portland, Ore.; G. A. Craig, Richmond, Va., and F. L. 
Hanna, Southern Pacific Building, San Francisco. 

The district offices, and those in charge, reporting to 
branch offices are: C. E. Harris, P. O. Building, Albany, 
N. Y., reporting to New York; A. P. Wakefield, Federal 
Building, Buffalo, reporting to New York; R. M. Dozier, 
Birmingham, Ala., reporting to Atlanta; Leonard Smith, 
Cleveland, reporting to Pittsburgh; W. H. Connor, P. O. 
Building, Cincinnati, reporting to Pittsburgh; C. Sanderson, 
Mint Building, Charlotte, N. C., reporting to Atlanta; John 
B. Gowin, Dallas, reporting to New Orleans; A. J. Dutcher, 
Detroit, reporting to Chicago; G. W. Smith, P. O. Build- 
ing, Indianapolis, reporting to Pittsburgh; Willis Callaway, 
Hurd National Bank, Jacksonville, Fla., reporting to At- 
lanta; J. L. Hohl, Kansas City, reporting to St. Louis; 
Charles Shackell, Peoria, reporting to Chicago, and P. B. 
Doddridge, Ohio Building, Toledo, reporting to Chicago. 
In his circular No. 2A, superseding and cancelling No. 2, 


Mr. Adams says: 

The services of the Branch and District Offices are avail- 
able to all bureaus of the War Department alike and 
their activities will be exercised in connection with prop- 
erty of all such bureaus without preference or prejudice. 
Direct communication with representatives of the Inland 
Traffic Service is authorized. 

The duties of those in charge of Branch and District 


Offices with respect to the transportation of troops are as | 


follows: 

A. The movement of troops is directed from the Office 
of the Chief, Inland Traffic Service, through the Troop 
Movement Section of the United States Railroad Admin- 
istration. Therefore, Branch and District Offices will have 
no duties in connection therewith except such as may be 
delegated by special instructions issued from time to time. 
They will, however. render assistance at all times when 
required by the officer in charge and will promptly re- 
port to and await instructions from the Chief, Inland Traf- 
fic Service, in any case of importance coming to their 
notice, requiring advice and instruction. 

The duties of those in charge of Branch and District 
Offices with respect to the transportation of property are 
as follows: 

A. To represent the Inland Traffic Service in all mat- 
ters within its jurisdiction, subject to the established rules 
and regulations. 

B. To promptly and effectively respond to all require- 
ments of the War Department, pertaining to the transporta- 
tion of War Department property, inland and coastwise. 

Cc. To respond, with respect to matters within their 
jurisdiction, to requests from Officers and Representatives 
of the United States Railroad Administration and the in- 
dividual carriers, including water lines. 

D. To perform all duties pertaining to the transporta- 
tion, inland and coastwise, of all property of the War De- 
partment moving by express, freight or otherwise, and the 
routing thereof, beginning with the ordering of cars or 
other vehicles for use in shipping the property, also includ- 
ing all matters pertaining to expedition or preference in 
movement, tracing, checking of railroad yards, instruc- 
tions to carriers with respect to the movement of War 
Department property, including the disposition of ship- 
ments on arrival at destination, all other relations with 
the carriers, switching service and questions pertaining to 
transportation as distinguished from the concentration and 
shipping of the property and the acceptance or storing or 
otherwise disposing of it on .arrival at destination; will 
require prompt acceptance of the property, unloading of 
cars and accomplishment of bills of lading. 

E. To exercise special supervision over the shipment of 
property by express and to substitute freight service when 
practicable. 

F. To inform themselves with respect to the service 
available by inland and coastwise waterways, and the rates 
applicable, and to encourage the movement of the maxi- 
mum amount of property via such routes when safe and 
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practicable and the expense therefor is not in excess of the 
expense for movement by rail, including cartage and con- 
sidering land grant deductions. Any departure from the 
latter rule must be approved by the Chief, Inland Traffic 
Service. 

G. To confer with Officers and Agents of the Carrier, 
to insure the prompt movement to its destination of al] 
property of the War Department being delayed en route; 
to report to the consignee and to the Chief, Inland Traffic 
Service, through the proper channels, the action taken in 
all such cases, and for such other purposes as may be 
necessary. 

H. To keep themselves informed at all times with re- 
spect to the conditions at important railway centers and 
junction points, transfer depots, etc.; to prevent, so for 
as possible, delay in the movement of War Department 
property; and to promptly report any congestion of facili- 
ties resulting in delay in the movement of such property, 
and, if known, the causes therefor. 

I. The United States Railroad Administration having 
established at Washington (19th street and Virginia ave- 
nue) a card record bureau wherein the shipment, inter- 
change, junction passing and arrival at destination of 
Government shipments in carloads are recorded, that rec- 
ord will be resorted to in so far as may be practicable 
in the tracing of delayed shipments. 

The Inland Traffic Service maintains in connection with 
this record and in the same building its tracing section, 
with which direct communication is authorized. 

J. Branch and District Offices may, when necessary and 
expedient, trace delayed shipments through local railroad 
offices within their respective territories or districts. It 
is especially directed, however, that preference be given 
to the handling of all tracers for both carload and less than 
carload shipments through the Washington Office. 

K. Expediting the movement of important shipments 
shall at all times be distinguished from the matter of trac- 
ing and effecting delivery at destination of shipments de- 
layed in transit. Branch and District Offices are author- 
ized to arrange direct with the proper officers of the car- 
riers interested for the movement of such shipments when 
moving wholly within the territory assigned to the Branch 
in which the shipments originate. All other requests must 
be submitted to the Office of the Chief, Inland Traffic Serv- 
ice, Washington, for transmission to the Car Service Sec- 
tion of the United States Railroad Administration. 

L. To give especial attention to the conditions at the 
ports of export, to insure prompt delivery of all property 
to the consignee upon arrival, prompt unloading of cars, 
prevent the incurring of demurrage charges or the accumu- 
lation of property in excess of the facilities available to 
store or otherwise care for it, obtain reports from the car- 
riers of all shipments held for disposition and to inform 
the Chief, Inland Traffic Service, periodically as required, 
as to the situation, including advice as to the ability of 
the responsible Officer to accept and unload property on 
arrival. 

M. To exercise such other functions and perform such 
other duties as may be prescribed by the Chief, Inland 
Traffic Service, War Department, or by his authority, from 
time to time. 

N. To report to the Chief, Inland Traffic Service, through 
the proper channels, all failures to observe the orders, 
rules and regulations of the Inland Traffic Service. 

The following territorial assignments are made: Assist- 
ant Chiefs in charge of Branch Offices, will have general 
supervision over all territory assigned thereto and will 
also have direct charge of the details of operations in the 
territory assigned to their respective branches and not 
assigned to districts therein. 


Atlanta 


Tennessee, North Carolina, South Carolina, Georgia: 
Florida, east of Chattahoochee River; Alabama north of 
Louisville & Nashville Railroad, running west from Floma 
ton to Mississippi State Line; Mississippi on and north 
of the line of the Southern Railway, Columbus, Miss., té 
Greenville, Miss. 


Branch 


Birmingham District 


Alabama, north of L. & N. R. R. running west from Flom- 
aton to Mississippi State Line; Tennessee west of line of 
L. & N. R. R. Guthrie to Nashville, and N. C. & St. L 
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Nashville to Alabama State Line; Mississippi north of 
Southern Ry., Columbus, Miss., to Greenville, Miss. 


Charlotte District 


North Carolina and South Carolina, except Charleston, 
s. C., and Port Royal, S. C. 


Jacksonville District 


Florida, east of Chattahoochee River; Georgia on and 
south of Seaboard Air Line Railroad running from Mont- 
gomery to Savannah, Ga., also latter port, Charleston, S. 
Cc. and Port Royal. 

Boston Branch 


Rhode Island, Connecticut, Massachusetts, Vermont, New 
Hampshire and Maine; Canada, east of line of Grand Trunk 
Railway, Rouses Point, north to but not including Montreal. 

Chicago Branch 

Ohio, on and north of line of Lake Erie & Western R. R., 
Sandusky, O., to Indiana state line; Indiana, on and north 
of line of L. E. & W. Ohio-Indiana state line to Lafayette, 
Ind., thence on and north of Wabash R. R., to Illinois-Indi- 
ana state line near Danville; Illinois on and north of 
Wabash Railroad, Illinois-Indiana state line near Danville 
through Springfield to Hannibal, Mo.; Iowa, North Dakota, 
South Dakota, Minnesota, Wisconsin and Michigan; Can- 
ada, Providence of Ontario, west of line of Grand Trunk 
from Goderich, Ont., through London to Lake Erie. 

Detroit District 


Michigan, except that part lying on and south of L. S. 
&*M. S. Railroad, Indiana-Michigan state line near White 
Pigeon through Adrian to Lake Erie near Monroe; Can- 
ada, Province of Ontario, line west of line of Grand Trunk 
Railway, Goderich to Lake Erie, through London. 


Peoria District 


Illinois, on and west of line of Illinois Central Railroad, 
Decatur, Ill., through La Salle to Freeport and Wisconsin 
State Line, and north of the line of the Wabash Railroad, 
Decatur to Hannibal, Mo.; State of Iowa except points on 
Missouri River. 

Toledo District 

Ohio, on and north of line of Lake Erie & Western R. R., 
Sandusky, O., to Indiana state line; Indiana on and north 
of line of L. E. & W. from Ohio state line to Lafayette, 
Ind., and east of line of Monon, Lafayette to Michigan 
state line; Michigan on and south of line of L. S. & M. 
S. R. R. Michigan-Indiana state line, near White Pigeon 
through Adrian to Lake Erie near Monroe. 

New Orleans Branch 
Florida west of Chattahoochee River; Alabama on and 
south of the line of Louisville & Nashville Railroad, run- 
ning from Flomaton to Mississippi state line; Mississippi 
south of Southern Ry., Columbus, Miss., to Greenville, 
Miss.; Louisiana, Oklahoma, Texas and New Mexico. 


Dallas District 


Texas on and west of line of T. & P. extended from 
Shreveport to Longview; thence I. & G. N. to Rockdale; 
thence S. A. & A. P. to Corpus Christi; Oklahoma and 
New Mexico. 

New York Branch 


State of New York; New Jersey on and north of line 
of Pennsylvania Railroad, Trenton to Sea Girt; Canada on 
and west of line of Grand Trunk Railway, Rouses Point to 
Montreal and on and east of line of Grand Trunk Railway, 
Goderich to Lake Erie. 


Albany District 


Province of Quebec, on and west of Grand Trunk Rail- 
Way, Rouses Point, to Montreal; Province of Ontario on 
and east of line of Canadian Pacific Railway running from 
Renfrew, Ont., to Kingston, Ont.; New York east of the 
line of Northern Central Railroad, Sodus Point to Elmira, 
N. Y., thence, Delaware, Lackawanna & Western Railroad 
to Binghamton, N. Y., thence, Delaware & Hudson Railroad 
to and including Albany and Troy, N. Y. 


Buffalo District 


New York, on and west of line of Northern Central Rail- 
toad, Sodus Point, N. Y., to Elmira, N. Y.; Province of 
Ontario lying west of line of Canadian Pacific Railway 
from Renfrew to Kingston, Ont., and east of line of Grand 


ent Goderich south through London, Ontario, to Lake 
ie. 
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Pittsburgh Branch 


Pennsylvania, west of line of Pennsylvania R. R. run- 
ning from Elmira, N. Y., to Harrisburg, Pa., thence west 
of line of Cumberland Valley R. R., Harrisburg to Mary- 
land state line; West Virginia, west of the Maryland state 
line and Western R. R., to Elkins, West Virginia, thence 
on and north of the Coal & Coke R. R., Elkins to Charles- 
ton; thence C. & O. Ry., to Kentucky state line; Kentucky; 
Ohio, south and east of Lake Erie & Western R. R. from 
Sandusky to Indiana state line; Indiana, south of Lake 
Erie and Western Indiana state line to Lafayette, and 
Wabash Ry., Lafayette to Illinois state line; Illinois on 
and east of Big 4 R. R., Cairo to Indiana-Illinois state 
line. 

Cincinnati District 

Ohio on and south of the C. H. & D. Indiana state line 
to Hamilton; on and east of the B. & O. R. R., Hamilton 
to Piqua, on and south of the Pennsylvania Line, Piqua 
to Columbus, and T. & O. C. R. R., Columbus to Ohio-West 
Virginia state line; Indiana on and south of the Southern 
Ry., Louisville to Illinois-Indiana state line near Mount 
Carmel, including Jeffersonville, Illinois, on and east of the 
Big 4, Illinois-Indiana state line to Cairo; Kentusky. 


Cleveland District 


Ohio south and east of the Lake Erie & Western R: R., 
Sandusky to Lima; east of B. & O. R. R., Lima to Piqua; 
north of the Pennsylvania R. R., Piqua to Columbus, and 
T. & O. C. R. R., Columbus to Ohio-West Virginia state line. 

Indianapolis District 


Indiana south of the L. E. & W. R. R., Ohio-Indiana state 
line to Lafayette, and Wabash Ry.; Lafayette to Illinois 
state line, and north of the Southern Ry., Louisville to 
Illinois state line near Mount Carmel; Ohio west of 
the B. & O. R. R., Lima to Hamilton and north of the C. 
H. & D. R. R., Hamilton to Indiana state line. 


St. Louis Branch 


Illinois south of line of Wabash R. R., from Indiana state 
line near Danville to Hannibal, Mo., through Springfield, 
Ill., and north and west of Big 4 R. R., Cairo to Illinois- 
Indiana state line; Missouri, Nebraska, Kansas, Arkansas, 
Colorado and Wyoming. 

Kansas City District 


Nebraska, Kansas, Colorade and Wyoming; also Mis- 
souri River points, including St. Joseph, Mo., Atchison, 
Leavenworth, Kansas; Omaha and South Omaha, Nebras- 
ka, and Council Bluffs, Iowa; Missouri on and west of 
Missouri Pacific R. R. from Kansas City through Butler 
and Lamar to Arkansas state line. 

Washington, D. C. 

District of Columbia, Virginia, West Virginia, east and 
south of line from Elkins, W. Va., to Charleston, W. Va., 
via Coal & Coke Ry.; thence to Kentucky state line via 
C. & O. Ry., comprising Richmond and Norfolk Districts; 
Maryland, Delaware; Pennsylvania on and east of line 
of Penna. R. R., running south from Elmira, N. Y., to 
Harrisburg, Pa., thence on and east of Cumberland Val- 
ley R. R., to Maryland state line; New Jersey south of 
Penna. R. R., Trenton to Sea Girt, comprising Philadel- 
phia and Baltimore Districts; California, Utah, Nevada 
and Arizona, comprising San Francisco District; Oregon, 
Washington, Idaho and Montana, comprising Seattle Dis- 
trict. 

Baltimore District 


Maryland; Pennsylvania on and east of line of Cumber- 
land Valley, Maryland state line to Harrisburg; on and west 
of line, Northern Central Railroad, Harrisburg to Maryland 
state line, not including Harrisburg. 

Norfolk District 

Newport News, Norfolk, Portsmouth, Phoebus, Hampton, 

Big Point, Cape Charles, Port Norfolk and vicinity. 
Philadelphia District 

Pennsylvania on and east of line of Pennsylvania Rail- 
road running south from Elmira, N. Y., to Harrisburg, Pa., 
thence east of Northern Central R. R., to Maryland state 
line; Delaware; New Jersey south of line of Penna. R. R., 
Trenton to Sea Girt, N. J. 

: Richmond District 

Virginia, West Virginia east and south of the line from 

Elkins, W. Va., to Charleston, W. Va., via Coal & Coke 
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Ry.; thence to Kentucky state line via C. & O. Ry., except 
Newport News, Norfolk, Portsmouth, Phoebus, Hampton, 
Big Point, Cape Charles, Port Norfolk and vicinity. 
San Francisco District 
California, Nevada, Utah and Arizona. 
Seattle District 
Oregon, Washington, Montana, Idaho. 


TRAFFIC LEAGUE ON FREIGHT 
CLAIMS 


A special committee of the National Industrial Traffic 
League has sent to John Barton Payne, head of the legal 
department of the Railroad Administration, the following 
communication with regard to the payment of freight 
claims: 


The attention of the Executive Committee of the National 
Industrial Traffic League has been called to your letter 
of May 24, 1918 (The Traffic World, June 8, 1918, p. 1260), 
addressed to Regional Directors Smith, Markham and 
Aishton, transmitting suggestions made by one of the claim 
agents of the carriers, for the consideration of claim 
agents and traffic representatives and directing that these 
and other helpful suggestions be discussed to the end that 
uniformity and definite co-operation be brought about to 
prevent claims arising. 

Objection was voiced by the members of the Committee 
to many of the suggestions made as being unfounded and 
unwarranted and it was resolved: One, that your letter 
should be reproduced and sent to all members of the 
League with request that they give careful consideration 
to the matter and make suggestions or recommendations 
as to what representations should be made regarding the 
different commodities mentioned in your communication. 
Two, that a special committee be appointed and authorized 
to handle the matter. 

The letter was sent to the members as directed and the 
many replies received indicate a wide divergence of views 
from those expressed by the claim agent who was your 
informant, not only as to the conclusions reached and 
recommendations made, but as to the actual facts. The 
thought was expressed by many that the suggestions and 
recommendations of the claim agent referred to were not 
directed so muzh toward the prevention of claims as to 
the prevention of their payment. 

We respectfully ask that consideration be given to the 
attached observations received from our members. 


Grain Claims 


Your letter deals only with claims on so-called clear 
record cars. This is but one class of the many kinds of 
grain claims. Clear record claims are, of course, very 
important to the grain merchants. 

Without going into any criticism of the proposed ruling, 
we will merely point out at this time that the grain mer- 
chants are firmly of the opinion that the carriers cannot 
escape their liability for the delivery of all the grain placed 
in the car at point of origin, even though the freight claim 
agent may think a car has a clear record. The evidence 
in the hands of a freight claim agent as to loss of grain 
in transit is too often no evidence at all. 

The Interstate Commerce Commission on its own motion 
entered into an investigation of claims for loss and dam- 
age on grain. Investigation was conducted under Docket 
No. 9009, and the Commission's report is contained in 48 
I. C. C. 530. 

The Commission said, page 540: 

“But generally speaking, official weights are obtained 
under conditions which inspire confidence in their re- 
liability and as a practical matter they are perhaps 
about as accurate as can be secured. The principal 
difficulty arises in connection with unsupervised 
weights at points of origin on shipments from the 
country to terminal markets.” 

Page 537: 

“Merely because there is no record of leakage or 
other loss in transit, or of defects in the cars, or of 
other conditions which might have permitted a loss, 
it does not necessarily follow that none occurred, for 
the movement is not under such constant and close 
surveillance that losses or defects are invariably 
noted.” 


The Commission said, page 575: 

“The carriers and shippers will be expected to ar 
range promptly for a conference of their representa- 
tives with a view of an agreement upon rules and 
practices to be observed in filing investigation and 
disposition claims.” 

Progress in conformity with the Commission’s sug¢es- 
tions for a conference is being made. 


Fruit and Vegetables 


The fruit and vegetable shippers, distributors and re- 
ceivers throughout the United States have already sub- 
mitted to the Director General of Railroads a brief, 
outlining their position on freight claims. We understand 
that this brief has been subscribed to by all of the fruit 
and vegetable associations in the United States, the mem- 
bership of said associations controlling approximately 90 
per cent of the fruit and vegetable business. 

Shippers and receivers of fruit and vegetables feel that 
the carriers should in all cases adjust claims in accord- 
ance with their legal liabilities, as they did prior to the 
time the roads were taken over by the United States 
Government. 

The fruit and vegetable industry as represented in The 
National Industrial Traffic League concur in and will co- 
operate to make effective your recommendations as fol- 
lows: “So far as possible carriers should endeavor to 
determine the condition of fruit and vegetables when they 
are shipped as well as the condition at destination.” 

We feel strongly that every effort should be made by 
the carriers by prompt and careful handling of fruits and 
vegetables to prevent waste of food and if proper meas- 
ures are taken by the carriers with the co-operation of 
shippers and receivers the number of claims will be 
greatly reduced and what is of more importance the food 
supply will be augmented. 


Livestock. 


Under the suggested order the shipments might reach 
destination the dat2 they are scheduled to arrive, but too 
late for the market of that day. These trains are ordi- 
narily due at market points during the early morning hours, 
yet this would permit arrival any time before midnight 
of that day without affording shippers an opportunity to 
recover their losses. Livestock is always forwarded by 
the shipper to reach the market upon what is considered 
the best day for marketing that particular kind or grade. 
When the trading starts orders are rapidly filled snd when 
the buyers’ needs are supplied they would be fooiish to 
take on a surplus of late arrivals to hold over, knowing 
that shrinkage is bound to occur. The socalled normal 
shrinkage is merely a loss in weight in a form of waste 
matter from bladder and intestines. This occurs the first 
few hours en route and any further shrinkage is a tissue 
shrinkage not easily replaced, and something materially 
affecting the appearance and value of the stock. 

Tissue shrinkage cannot be overcome until norma! sul 
roundings and f2eding have been restored for several days. 
The amount of shrinkage of course varies according to 
the kind of feed used in finishing, and each case would 
have to be considered on its merits. Any soft feed such 
as distillery slop, etc., would cause an animal to show 
heavier shrinkage than hard feed such as corn. Stock 
held over night at the market never show up well in com- 
parison with the new arrivals. Only in cases of extreme 
shortages will buyers bid prices comparable with fresh 
stock. Meat from stock handled under these conditions 1s 
inferior in quality and appearance to meat from animals 
retaining normal tissue elements. A nervous, excited 0 
frightened animal is never in condition for slaughter. — 

It is suggested that it is the policy of the Food Adminis 
tration to encourage increased production. Failure 10 
make good to the livestock producers the losses which 
are due to the carriers’ fault or inefficiency, will have 4 
tendency to discourage the production of livestock. It 
respectfully submitted that nothing should be done by the 
United States Railroad Administration that will bring about 
this result. 


Fresh Meats and Packing House Products 


The packers do not feel that a proper opportunity is 
now offered for going into details with respect to eac 
item set forth, but think it is timely to say something 
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the general principle embraced in the following statement: 

“A carload of meat delayed 24 or 48 hours between the 
Missouri River and Pittsburgh, and another car traveling 
in the same train for Boston, Mass., it taking 48 to 50 
hours longer for that car to reach its destination, and 
arrives at its destination (Boston) in good condition, cer- 
tainly the delay to the Pittsburgh car could not have 
caused damage, otherwise meat shipments could not be 
made clear across the continent, or to Boston, as per ex- 
ample above.” 

A carload of fresh meat may be safely transported, for 
example, from Salt Lake City to Boston if under proper 
refrigeration and moved within a reasonable time, but 
the same shipment could not be transported without dam- 
age from Salt Lake City to Omaha within the same amount 
of time used to transport the Boston shipment, using the 
same icing stations. That must be evident, because the 
intervals in icing would necessarily become so great as 
to make proper refrigeration impossible. Another way 
to illustrate the principle which you apparently have in 
mind is to call attention to the fact that shipments of 
fresh meat may be safely moved from Fort Worth to Bos- 
ton under proper refrigeration and within reasonable time, 
but the same shipment would not be fit for human con- 
sumption if shipped from Fort Worth to St. Louis with- 
out proper reicing—the reicing is the essential thing and 
distance and time are secondary. 


The packers desire to file an emphatic denial of the 
statement made relating to presentation of claims on fresh 
meat and packing house products. It has never been the 
practice to file a claim merely because the carrier failed 
to make its scheduled time between icing stations, either 
by a small or a large margin, nor has it been the prac- 
tice to file a claim even on account of unreasonable delay 
in transit, where such delay, eitner in reaching an icing 
station or in reaching destination, did not result in actual 
damage to the goods, for which it was believed that the 
carrier was liable under the established principles of law. 
The packers have never filed claims to recover financial 
losses resulting from unreasonable delay in cases where 
the goods were not damaged, although it is thought that 
they would have legal justification for so doing. 


It has not been the practice of the packers to file claims 
that they did not think collectible in case suit were brought 
in court, but in this connection it is inevitable that some 
claims should be filed in the first instance in order to 
meet the requirements of bill of lading conditions as to 
the time limit for filing claims, and at the present time 
where there is a prima facie showing of responsibility 
upon the part of the carrier it is necessary to file a claim 
in order to have the matter investigated and in order that 
both shipper and carrier may determine responsibility be- 
cause of the fact that the carriers have largely adopted 
the practice of refusing to furnish detailed information 
as to handling in transit except in cases where claims are 
filed. When it develops that the carrier is without fault, 
such claims are withdrawn. It is well, in this connection, 
to bear in mind that all interstate shipments of meat 
food products must be prepared and shipped under federal 
supervision and that the product shipped must be whole- 
some and fit in all respects for food purposes, and it 
Must be in the same condition when offered to the con- 
suming trade. The distribution at consuming points is 
either under federal, state or municipal inspection and 
regulation, and whatever happens to cause the goods to 
be condemned or subject to trimming, processing, etc., 


must have happened in transportation. Notwithstanidng 
this, the packers have never cast upon the railroads their 
full responsibility as carriers. Further, in connection with 
this feature, it is easily conceivable—in fact; not an in- 
frequent occurrence—that the through movement from 


Western packing centers to the Atlantic seaboard is on 
the so-called schedule, but nevertheless delayed between 
lcng stations so as to extend the reicing intervals beyond 
the danger point, thereby damaging the product. It is 
also possible that some icing stations may fail entirely 
to ice the ear, or ice it properly—a thing not easily de- 
tected, nevertheless a fatal omission. These things and 
other equally serious faults cannot, as a rule, be devel- 
oped without the filing of claims. 

d Finally, the amount of claims paid by the carriers for 
Camage ‘o fresh meats and packing-house products is 
almost negligible, when the volume of the movement is 
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considered, and is almost too small to compute when com- 
pared with the value of the product transported; or again, 
when compared with the freight charges assessed against 
this great volume of traffic. There is no other food article 
that moves in such volume, so highly perishable in char- 
acter, that is handled with so little loss to the railroads. 
This is to a large extent due to the co-operative measures 
adopted by the shippers in attempting to supervise the 
en route icing, and working with the railroads to avoid 
undue delay or exposure to the traffic. 

The packers much regret the statement above quoted, 
and that it was given publicity, if it in fact is a correct 
copy of the statement issued by the general counsel for 
the United States Railroad Administration, believing that 
such a statement, having the great authority of that office 
behind it, would tend to very much retard and delay the 
settlement of just and meritorious claims, at a time when 
the reverse seems so badly needed. The packers main- 
tain that so far as they are concerned the railroad claim 
business is handled on a broad and fair business basis, 
and they will welcome an opportunity to go into the sub- 
ject more extensively with the Railroad Administration. 


Coal, Coke and Ore Loaded in Open Equipment. 


We take direct issue with the statement that coal and 
low-grade ore and other such commodities are shipped 
in open cars more for the convenience of the loading and 
unloading public and that on account of exposure to theft 
and the falling off from overloaded cars the shipper or 
receiver should assume any loss due to these conditions. 

Carriers as a matter of law are required to provide suit- 
able equipment for the transportation of freight, and open 
top cars are the only suitable equipment for the trans- 
portation of coal which the carriers are able to furnish. 
Many receivers would prefer to get their coal in box cars, 
but the carriers will not and cannot furnish box cars for 
this service. Some so-called “general service” cars, with 
openings in the tops for loading and drop bottoms for 
unloading coal and similar bulk freight, are in service 
and are acceptable to many shippers and receivers, in 
fact preferred, but such cars are very few in number. 

It is impracticable to handle the enormous coal tonnage 
in box cars; carriers do not have enough cars to take 
care of other freight which requires protection from the 
weather. Open top cars are less expensive and cost 
less to maintain; carriers would not if they had the 
cars carry their own fuel in closed equipment. Modern 
coaling stations as well as modern equipment for coaling 
engines in yards require open top cars. Neither the rail- 
roads nor the shipping and receiving public would stand 
for the delays and inconveniences incident to the use of 
closed cars for the transportation and handling of coal. 

As to overloading of cars and consequent loss from drop- 
ping off in transit. the carriers have it in their power to 
prevent such overloading by taking proper measures. It 
should be remembered, however, that heavier loading of 
all commodities is demanded in the exigencies of the 
times, and carriers have insisted upon loading to above 
the marked capacity. 

Coal operators have gone to large expense to the end 
that cars should be properly loaded and trimmed. This 
has resulted in enormous saving to the carriers through 
the full utilization of equipment, and must be continued. 
The loss of coal from this source, that is, from falling 
off cars, is trifling. Shortages at destination are due 
either to defects in cars or to pilferage. It is well known 
that it is the common practice of railroad employes to take 
coal from cars for heating yard and crossing houses, 
cabin cars, etc., and it is not unusual for a shipper’s coal 
to be taken for the carrier’s own engine use. It is the 
duty of the carriers to protect the property in their pos- 
session whether loaded in open or closed cars, and they 
should properly police their terminals. Carrying coal 
in box cars would not prevent theft. Differences in 
weights due to variations in scales or weighing are taken 
care of by the tolerances provided under the weighing 
rules. If upon reweighing at destination a shortage de- 

velops regardless of whether there was visible evidence 
of loss the carrier should pay for the coal not delivered. 

We are informed by receivers of coal that frequently 
when an inspection has shown no evidence whatever of 
loss upon reweighing the car loaded and light a shortage 
has developed running from one to seven tons. To say that 
in such cases when there is no visible indication of loss 
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the shipper should assume the burden is the rankest sort 
of injustice, and a vicious and unworkable proposition. 

The Federal Fuel Administrator for Nebraska says: 
Now that the United States Government controls the pro- 
duction of coal, the mine weights and prices and the trans- 
portation to destination the liability of the coal dealer 
should be limited to the net weight of the coal actually 
delivered at destination. He has refused to allow any 
margin to cover loss or shrinkage of coal in transit from 
mine to destination and holds that such loss is chargeable 
to the carrier. He further says that weights should be 
ascertained under government supervision, cars should 
not be loaded beyond their capacity and pilfering from 
cars should be penalized to such an extent as to stop the 
practice. 


















Conclusions 






We firmly believe that in the consideration, discussion 
and adjustment of these matters the shippers of the coun- 
try should have a part, and that no regulations should be 
made or rules adopted with reference to the adjustment of 
shippers’ claims until after conference with the shippers 
and a free and full discussion on all the points involved, 
and we recommend that in the formulation of a uniform 
code of rules as to the adjustment of claims by the United 
States Railroad Administration an opportunity be given to 
each class of shippers interested to express their views as 
to such rules before they be made effective. 

The very serious situation now existing because of the 
rapid accumulation of claims on all classes of freight, and 
the enormous capital tied up in such claims demand a 
fair and uniform policy ensuring prompt handling and 
settlement. This can only be secured by joint action as 
suggested. 

This committee is in sympathy with the Administration’s 
plan of requiring the prompt payment of the shippers’ 
obligation to the carriers and respectfully suggest that 
the same rule should be applied in the settlement of the 
earriers’ obligations to the shippers, and that a reasonable 
time limit be established for the payment of such obliga- 
tions. 

The National Industrial Traffic League through its Secre- 
tary offers its services to the Administration as a medium 
for notifying the shippers of the time and place of hear- 
ings where consideration will be given to these subjects. 
The League will co-operate in any way desired to the end 
that all shippers and receivers of freight shall have a 
voice in the determination of these matters. 

Yours very truly, 

THE SPECIAL COMMITTEE—O. F. BELL, Chairman; 
F. B. MONTGOMERY, A. W. McLAREN, N. H. KENDALL, 
J. S. BROWN, L. N. CHRISTENSEN. 



































OFFICIALS NOT IN GUIDE 


The Trafic World Washington Bureau. 

The separation of the corporate and operating organ- 
izations of the railroad companies is even to the extent 
that the names of corporate officials are not to appear in 
the Official Guide, unless the publishers make arrangement 
with the corporate officials for publishing their names, not 
under the names of the companies of which they are 
officers, so as to show a complete staff of, for instance, 
the Pennsylvania Railroad Company, in one place. The 
publisher of the Guide has been told that he may make 
arrangements for publishing the information about the 
corporate officers in a separate section. 

Information as to the policy of the Railroad Administra- 
tion on that point is contained in the following letter from 
A. H. Smith to the federal managers and general managers 
of roads in the eastern region: 





















The Manager of the Official Guide has been advised that 
during the period of Government control the practice of 
showing the names, titles and addresses of corporate offi- 
cers in connection with the time tables and other in- 
formative matter published in the Guide should be dis- 
continued and that only the names, titles and addresses of 
the operating officers should be included. Further, that if 
the various companies desire to have a showing of their 
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corporate officers made, there is no objection to their doing 
so in a section of the Guide set apart for that purpose and 
in the understanding that the cost for this showing will] 
be paid for by the companies. The manager of the Guide 
was requested to correspond direct with the railroads with 
a view to revising the official rosters accordingly for the 
August number of the Guide. 


PAYMENT OF FREIGHT BILLS 


Following is Director Prouty’s P. S. & A. Circular No. 
20, referred to in the Traffic ‘World, July 27, p. 182: 


Consideration has been given to several inquiries con- 
cerning the practical application of General Order No. 25, 
as affecting certain long established practices of the car- 
riers and paragraph 5 of the order is amplified to read 
as follows: — 

Freight consigned to “order” or to “order notify” shall 
be delivered only upon surrender to the agent of the car- 
rier of the original bills of lading for such freight, and 
the payment of the freight charges thereon as herein pro- 
vided. Provided, however, if such a bill of lading be lost 
or delayed, the freight may be delivered in advance of 
surrender of the bill of lading upon receipt by the carrier’s 
agent of a certified check, for an amount equal to one hun- 
dred and ten (110) per cent of the invoice, or upon receipt 
of a surety bond, either individual or corporate, acceptable 
to the treasurer of the carrier in an amount for twice the 
amount of the invoice. When conditions require it, a 
blanket bond may be accepted, but such blanket bond 
may only cover shipments received at one station on one 
railroad. If shippers desire to arrange for the delivery of 
their “order notify’ shipments to consignees on shipper’s 
written or telegraphic orders without the surrender of 
bills of lading, a blanket bond-in satisfactory amount must 
be filed with the treasurer of the initial carrier, and refer- 
ence to this bond must be shown on shipping orders. In- 
itial carrier will notify all interested lines and show refer- 
ence to bond on each waybill. 

When shipments from foreign countries move on “order 
notify” bills of lading, delivery may be made to final con- 
signee upon presentation of custom house certificate indi- 
cating deposit of endorsed bill of lading with the customs 
officer at port of entry, or upon presentation of customs 
permit indicating that consignee has filed bond with cus- 
toms officer guaranteeing production of bill of lading. 

Fruit and vegetables consigned to shipper on “straight 
bill of lading—original—not negotiable” shall be delivered 
only upon surrender of consignor’s written or telegraphic 
order for such freight to the agent of the delivering carrier, 
and the payment of freight and other charges. In such 
cases, a blanket bond, in satisfactory amount, indemnifying 
the railroads against the delivery of shipments on frauduw- 
lent orders, must be filed with the treasurer of the initial 
carrier, and reference to this bond must be shown on ship- 
ping orders. Initial carrier will notify all interested lines, 
and show reference to bond on each waybill. 

Care should be exercised to differentiate between the 
forms of bonds required by the order. The bond ap 
plicable to freight charges, provided for by paragraph 2, 
is not available in compliance with tne provisions of para 
graph 5. To protect the carrier in the delivery of “order 
notify” shipments or straight consignments to be delivered 
on shipper’s order, a separate form of bond must be ex 
ecuted; such form of bond has been approved by the Divi- 
sion of Law and is hereto attached: 

Know all men by these presents that ..........-.0++ 
as principal, and ................ , as surety, are held and 
firmly bound unto W. G. McAdoo, Director-General of Rail- 
roads, operating the following railroad, ........ a i « R 
and unto the following railroad company ...........+++"' 
as their respective interests may appear, in the sum of 
a Ra i Re NO ea ($..........) Dollars, the maximum 
liability hereunder, lawful money of the United States, 
for the payment of which the said principal and the said 
surety, bind themselves, their heirs, executors, adminis 
trators, successors and assigns, jointly and severally, firmly 
by these presents. 

Signed, sealed and dated this ...... Gay Gf .3.....3s0 
A: D, Wi. 

Whereas, ‘Pursuant to the authority granted by Get 
eral Order No. 25 of the Director-General of Railroads, it 
has been agreed that the said railroad company or cont 
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panies will deliver “order notify” shipments from the prin- 
cipal to parties designated in written or telegraphic orders 
from the principal without surrender of bills of lading and 
will deliver shipments from the principal on “straight bills 
of lading—original—not negotiable” upon written or tele- 
graphic order from the principal without surrender of bill 
of lading, 

Now, therefore, the condition of this obligation is such 
that if the principal shall upon demand of the Director-Gen- 
eral of Railroads, or any railroad under federal control, 
pay, or cause to be paid, to said railroad company or com- 
panies, all loss or damage incurred by said Director-General 
or any railroad under federal control, by reason of the de- 
livery of such shipments without surrender of bills of lad- 
ing, then this obligation shall be void, otherwise to be in 
full force and effect, subject, however, to the following 
express conditions: 

First. In event of a default by the principal hereon, in 
any payment for which the surety shall be liable here- 
under, the obligee shall give notice of such default to the 
surety within ninety (90) days after such default, and 
shall make claim hereunder as promptly as may be con- 
venient. 

Second. The surety shall not be liable hereunder for 
moneys accruing after the expiration of sixty (60) days 
after the receipt by said Director-General, and said railroad 
company, or companies, of written notice from the surety 
of its desire to withdraw as surety for said principal, and 
any claim hereunder against the surety must be duly pre- 
sented to the surety within nine (9) months after such ter- 
mination of the surety’s liability. 

Third. In event of payment by the surety of any claim 
hereunder, the surety shall be subrogated to all the rights 
of the obligee with respect to such claim, and the obligee 
shall execute the necessary assignment of the said sub- 
rogation. 

Attest: 
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MEETING FOR SHORT LINES 

The Trafic World Washington Bureau. 
The call for the meeting of the American Short Line 
Railroad Association, to be held in Washington, August 
7, has been broadened so as to include all short lines, 
whether they are members of the association or not. Two 
calls have been sent out, one addressed to the members 
and the other to non-members, both signed by President 

Robinson. The call to members is as follows: 


A meeting of the American Short Line Railroad Asso- 
ciation is hereby called, and will be held Wednesday, 
Aug. 7, 1918, at 10:30 a. m., in the office of the Bureau 


of Railway Economics, Room 429, Homer building, 13th 
street, Northwest, between F and G streets, Washington, 


D. C. The meeting is called for two general purposes: 

First—To carefully and fully consider the emergency 
eon now confronts the great majority of the short line 
railroads. 

Second—To alter or amend the articles of organization 
and by-laws, in any way and to any extent that may be 
deemed necessary; to adopt financial plans and policies 
for the future; to elect officers and necessary committees; 
to consider and act upon any proposition or suggestion 
that may be offered. 

The government control of all main or trunk lines, in- 
cluding their short-line subsidiaries, and the exclusion 
from such control of the great majority of the independ- 
ently owned short: lines, is having a most distressing and 
dangerous effect. 

President Wilson and other officials have stated that 
~ short lines are to be treated fairly, but so far nothing 
= been done that has been effective in affording neces- 
Sary reiief, The enforced absence of the Director-General 
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has no doubt delayed matters to some extent. We are 
now advised that he will return to Washington on August 
5 and will soon thereafter approve standard forms of 
contracts to be made with any and all railroads taken 
under federal control. 

We are advised that no contract has been made by the 
government with any railroad company, and that no con- 
tract will be made until after the Director-General returns 
and reports. 

We are of the opinion that it would be best for all 
concerned for the short lines to defer any attempt to 
negotiate a contract or to make permanent arrangements 
until the meeting of the association on August 7; that 
every short line, whether retained by the government or 
relinquished, should be represented in that meeting, and 
that the delegates should then adopt such policy and rec- 
ommendations as may to them seem wise, just and proper. 

This association has not at any time, and does not now, 
approve of any arbitrary, unfair or unjust demands upon 
the government; on the contrary, it has favored and now 
advocates doing everything possible to aid the government 
in solving the serious problem involved, in a way that 
will do the greatest good for all concerned. We have 
frequently tendered our services to the Administration 
with that object in view, and will recommend that the 
coming meeting not only earnestly renew that offer, but 
that it openly condemn any road that is shown to be 
guilty of attempting to obtain an unfair advantage. The 
proposed delay in attempting to negotiate contracts would 
probably aid the Administration, as it would enable them 
to settle many questions that must be determined before 
any contracts are made. 

War conditions during the past fifteen months have pre- 
vented the association from having meetings in due course. 
Notwithstanding a continuation of such conditions, we 
believe it is necessary for the members to meet and con- 
sider the situation. 

The members should elect officers and necessary com- 
mittees: should adopt necessary, financial plans, and 
should consider and act upon any changes that may be 
found necessary in the articles of organization and by- 
laws. 

Present conditions are such that the meeting herein 
called ought to be, and probably will be, the most im- 
portant short-line meeting ever held. 

We urge you most earnestly to either be present or be 
properly represented. 

The call to non-members says: 

A special meeting of the American Short Line Railroad 
Association will be held on Wednesday, Aug. 7, 1918, at 
10:30 a. m., in the office of the Bureau of Railway Eco- 
nomics, Room 429, Homer building, 13th street, North- 
west, between F and G streets, Washington, D. C. 

We extend you a most cordial invitation to be present 
and participate. 

The meeting will consider at length the relations of 
the independently owned and operated short lines with 
the government and the lines controlled by it, and will 
take such action in connection with that matter as may 
seem best for all concerned. The problem confronting 
the short lines and the government is a most important 
one. It should be settled in such a way that justice, 
exact justice, will be done to all concerned. You can, if 
you are interested, aid in accomplishing that necessary 
result. You should, in my opinion, join in every effort to 
accomplish that object, regardless of any affiliations. 

If you attend the meeting you will be welcome and 
be permitted to join in the discussion and participate 
in any action that may be taken on that all-important 
subject. 


ADVANCES TO RAILROADS 

The Trafic World Washington Bureau 

Thirty-seven railroads in July called on the railroad ad- 

ministration for advances, as loans, as partial payments of 

government compensation, or to help them pay back wages 

due employes. The aggregate of these advances was $43,- 

205,000, the railroad administration announced July 31, 

making the total distributed to railroads since January 1 
$203,714,000. 

The entire sum, it was announced, came from the goy- 
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ernment revolving fund, except $23,155,000, which was paid 
out of the $30,777,000 deposited with Director-General Mc- 
Adoo since April 1 by thirty-three roads from their surplus 
funds. 

Of the advances in July, $23,269,000 was allowed to pay 
back wages, $13,607,000 as demand loans at 6 per cent in- 
terest, and $6,328,000 as partial payments of government 
compensation. 


The advances were made as follows: 


Chicago, Milwaukee & St. Paul.................. $5,725,000 
PEI LOTS PE ee eS eee 5,500,000 
I) IN arta gi ad widils 5) add 6 Rie Rie 5,000,000 
EN eles ci ase Ree EMME Ce Dae ROE he wae 3,695,000 
EN dra raia dg Ue nls oul olds G's praiebe area el maratols 3,500,000 
65.4 4g crak ia liduk dete &Sicie edie Wale wae eas 3,000,000 
NT er 2,420,000 
I So eb rs ono 2 ds War areca cise: OW a ate SO as 2,000,000 
nr ae SE I a as Ss ao oe een belelee sims 1,400,000 
ESSE AINE Site. Se Ae oa EE a tee eke Rp 1,350,000 
EERE LOE ORE ee ee 1,350,000 
I Sn a are en oleae oes dinate eeeen ne 1,000,000 
ED ea re reer 1,000,000 
ES RS Sa rte 750,000 
I CRs i tacos scwaecsceeeeebes 750,000 
I oT TET Ee eer 600,000 
EC ge ae eee 525,000 
ee A TE ook ns caccecdiesceccoacscus 500,000 
Galveston, Harrisburg & San Antonio........... 500,000 
Chicago, Indianapolis & Louisville.............. 325,000 
NU os au ced o's wrong eee ate 220,000 
mem Boren & Aransen FRG. ... .. 20sec sicscscs 200,000 
I aa ine Gc, aiaiipl nina nel aa ho wee ew 200,000 
Buffalo, Rochester & Pittsburgh................ 200,000 
I, cc ecb cia we bros O6e's 4 Kose oe eae’ 190,000 
Atlanta, Birmingham & Atlantic................ 189,000 
er re 155,000 
Duluth, South Shore & Atlantic................. 150,000 
New York, Chicago & St. Louis.............00. 132,275 
mew Orleans Great Northern. .......ccccccccces 120,000 
menegas City, Mexico & Orient. ......cccccccceces 120,000 
Chicago & Weatern Indiana..........csccsccces 115,000 
ND ee re rr re ee ere 100,000 
I cas Fok eas BoM Aes aden sed nceldinw Rema es 75,000 
i. rN cao nis sade ainaleie mare « 60,000 
Washington, Brandywine & Point Lookout...... 50,000 
eee, “TWIGS Ge TRGMION 6 oo ccic vc ccccccsencess. 38,775 


The $30,777,869.61 deposited with the Director-General 
between April 1 and July 31 by various railroads from their 
surplus funds was received from the following railroads: 
Atlantic Coast Line and Louisville & Nashville. $6,000,000.00 


MOeRIOT FACIES LAMOW ccs doc iccwwewnss 3,500,000.00 
Atchison, Topeka & Santa Fe Ry............. 3,000,000.00 
Denver & Rio Grande Railway................ 2,150,000.00 
Chicago, Burlington & Quincy R. R..........:. 1,500,000.00 
Norfolk & Western Railway................6.. 1,500,000.00 
peowemern Pacific AUTOR... .... oo. scccccccccs 1,500,000.00 
Hudson & Manhattan Railroad Company...... 1,100,000.00 
PEUNOWOT] PaciNe TAMTOOE.< ... «0... ocicccvccvcces 1,000,000.00 
NON iP go Sins e'elSscwieweesioes 850,000.00 
Beemeis Conmtral Balroad...........cceccccccce 750,000.00 
St. Lowise-Gan Francisco RY... .. ....0.ccccccaccs 750,000.00 
Fort Worth & Denver City... ......cccccecens 700,000.00 
Alabama Great Southern R. R................ 691,195.07 
Chicago & Northwestern Railway.............. 500,000.00 
El Paso & Southwestern System.............. 500,000.00 
yalveston, Harrisburg & San Antonio Railway. 500,000.00 
iy Crt CONN. cc scecece cesdscctese 500,000.00 
ee 500,000.00 
Chicago Great Westerti... «o.oo. ccc ce ccccccvcses 400,000.00 
Duluth, Missabe & Northern.................. 400,000.00 
Cinn., New Orleans & Texas Pac. Ry......... 386,674.54 
Spokane, Portland & Seattle Railway......... 300,000.00 
BeUmetOm & TORRE CONCIAL. 2.0.0.6 5 oc cece tse 300,000.00 
Central of Georwia Ratiway...........6cseee. 300,000.00 
i as a eee rere Sls ad Giana Genes 200,000.00 
Vicksburg, Shreveport & Pacific............. 200,000.00 
Alabama & Vicksburg Railway................ 200,000.00 
International & Great Northern............... 150,000.00 
New York, Ontario & Western................ 150,000.00 
New Orleans & Northeastern................- 100,000.00 
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Louisville, Henderson & St. Louis............. 100,000.00 
po Oe. a eer eer 100,000.00 


In accordance with the provisions of the Director-Gen. 
eral’s General Order No. 37, issued under date of June 19, 
the working balances of all railroad companies under 
Government control are being transferred from the cor. 
porate treasurers to the Federal treasurers and practically 
all railroad operating bank accounts will hereafter be kept 
in the name of the United States Railroad Administration, 


FREE OR REDUCED FREIGHT RATES 


R. H. Aishton, regional director, in a circular to north- 
western railroads, says: 

Owing to many requests for freight rate concessions and 
the need of uniformity in such matters, the following rul- 
ing has been announced: 

(1) As the proceeds of transportation service are a mat- 
ter of revenue for the federal government, there would 
seem to be no justification for granting free or reduced 
rates for the transportation of freight traffic account of 
charity, particularly, as to do so in one instance would 
require a similar policy toward all, as, of course, there 
can be no discrimination between one state or section and 
another. 

(2) It has also been decided that there is no good rea- 
son why the federal government should assume any part 
of the burden of either a city, county or state govern- 
ment, and that special rates for the transportation of 
building and highway material for such purposes should 
not be granted. 

Please be governed accordingly, and in case any com- 
mitments have been made in the past not yet fulfilled, 
submit detailed report to cover. 


COURTESY TO THE PUBLIC 


Regional directors are issuing circulars to railroads on 
the subject of courtesy to the public. The following is 
the circular put out by C. H. Markham in the Allegheny 
region: 


It has come to the attention of the Railroad Administra- 
tion in various ways that there appears to be, in a great 
many instances, a disposition on the part of employes and 
subordinate officers of the railroads of the country to be 
lacking in attentiveness and courtesy in dealing with the 
reasonable needs of the public. Doubtless this is due in 
part to the feeling that competition has been discontinued 
and that efforts to please the public are therefore not need- 
ed for the purpose of obtaining business for the railroad. 
Perhaps in part also this condition is due to a mistaken 
feeling that the government is in a sense paramount to the 
public, especially in time of war, and hence that there 
is no occasion for solicitude as to the public attitude. 


Any such views are wholly wrong. The Director-General 
feels very strongly that the Railroad Administration has 
been. created for the purpose of providing the public not 
only with an adequate service, but with a comfortable 
service, so far as this is consistent with the paramount 
necessities of the war. An essential part of adequate and 
comfortable service is considerate and courteous treatment, 
the saving of every individual from unnecessary hardship 
and discourtesy. 


This matter is regarded as of paramount issue. The 
Director-General desires that special and continuing efforts 
be made by officers and employes generally towards the 
necessity of showing the greatest possible consideration 
and courtesy to the public in all respects. This can only 
be accomplished through getting every railroad officer and 
employe thoroughly imbued with the necessary spirit of 
public accommodation and all constantly on the alert to seé 
that considerate and courteous service is rendered and 
that discourtesy or lack of consideration is strongly col 
demned. 


It is hoped that by persistent attention to this matter, and 
particularly through getting all officers and employes thor 
oughly alive to the importance of it, a continuing improve 
ment can be made in a direction where at present many 
things seem to indicate a serious tendency in the wroné 
direction. 
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HANDLING EMBARGOES 


H. A. Worcester, district director, has written the fol- 
lowing to railroads in the Ohio-Indiana district: 


Iam very glad to say that at present the freight move- 
ment on all the lines in the Ohio-Indiana district seems 
to be easily handled, and in general the situation is normal. 
| wish, however, to call your attention to a very impor- 
tant matter, which will have to be considered seriously 
probably within a few weeks, and that is the question of 
handling embargoes. 

My observation in the last two years has been that a 
number of roads have been so possessed with the thought 
that they should secure all the traffic possible for them- 
selees that they have even at times taken freight from 
western connections and through western gateways that 
they knew at the time was embargoed, storing this freight 
upon their own lines, probably with the hope that the 
eastern congestions would clear away and they would 
have this freight to move. 

To my mind this is an entirely wrong principle. We 
have one thing that we should bear in mind first of all, that 
the greatest efficiency of these lines is best served by keep- 
ing them in a-free operating condition, and storing several 
thousand embargoed cars does not permit of this condition. 

Please, therefore, bear in mind that you are expected to 
see that embargoes are applied promptly when the condi- 
tions indicate that there is going to be difficulty in pass- 
ing freight over your lines to eastern connections, and 
under no circumstances should any line consent to take in a 
quantity of freight that they are fully aware cannot be 
promptly moved from their lines. 

This is a very important matter, and I want to call your 
attention to it before any congested situations arise. There 
is no excuse for taking freight on your lines that cannot 
be moved. Of course, it frequently happens that freight 
vill be taken with the understanding that it can be moved, 
and afterwards a change of conditions prevents its being 
handled promptly, but this is very different from deliber- 
ately taking freight when it is known that conditions will 
not permit it to be moved freely. 


GUARDS FOR GOVERNMENT FREIGHT 


The Trafic World Washington Bureau. 

Manager Kendall, of the car service section in Circular 

CS-20, puts out rules for carrying guards of government 
property on railroad trains as follows: 


In order to properly protect U. S. War Department ship- 
ments when special protection is considered necessary, 
agreement has been reached with Mr. H. M. Adams, Chief, 
Inland Traffic Service, War Department, providing for nec- 
essary guard to protect the property in accordance with 
the following regulations, and all railroads will arrange 
accordingly: 

A. The War Department will acquaint the originating 
railroad either direct or through the Car Service Section 
when it is desired to provide a guard for certain shipments, 
and will advise as to the number and personnel of the 
guard except as provided in paragraph C. 

B. The department of the Army to whom the property 
belongs shall furnish the guard at its expense, and pro- 
vide transportation for each person. 

C. The guard must in all cases consist of officers or 
enlisted men of the Army, except that in the case of cer- 
lain articles, such as gun carriages and other equipment 
moving on own wheels, also poisonous gases and liquids, 
‘civilian expert, designated by the department interested 
in the shipment, may constitute the guard or part thereof, 
and that in cases where the sending of a military guard 
'S Impracticable, the department interested in the ship- 
Ment may, by obtaining a special permit from the United 
States Railroad Administration through the Inland Traffic 
Service of the War Department, place a civilian guard 
over a particular shipment. : 

_ Cars under guard shall be placed in the train im- 
mediately ahead of the caboose, except shipments of ex- 
blosives, gas, or inflammables—which commodities should 
be kept as near the center of the. train as possible, as 
required by the regulations of the Interstate Commerce 
Mmission covering Transportation of Explosives and 
ther Dangerous Articles. 
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E. Sleeping accommodations shall be provided in the 
caboose for a guard not exceeding four men. 

F. If a larger guard is required, special arrangements 
shall be made providing for a caboose, coach, or sleeping 
car for their accommodation. 

G. Tickets issued to guards shall show that the holder 
is in charge of a Government shipment as a guard, and 
is entitled to travel on the freight train carrying such 
shipment. 

H. Routing of the ticket shall be the same as the route 
over which the shipments are to move, and in case of di- 
version or change in routing while in transit, the railway 
officers shall effect the mecessary change in the routing 
of the ticket or tickets held by the guard. 

I. Waybills must be indorsed showing that a War De- 
partment guard is traveling with and in charge of the 
shipment in accordance with these regulations. 

J. Officers, agents, and yardmasters of the carriers are 
instructed to direct and otherwise assist the guard in mov- 
ing through yards, permitting the guard then immediately 
in charge to accompany car or cars at all times, and to 
take such steps as are necessary to prevent connecting 
trains leaving without the full guard. 

K. When two or more cars are included in a shipment 
under guard, and it is necessary to hold one or more cars 
for repairs, the entire shipment shall be held and forwarded 
in one train, to the end that the guard shall not be separ- 
ated. In such case prompt advice shall be telegraphed to 
the Car Service Section, United States Railroad Adminis- 
tration, Washington, D. C., and by it transmitted to the 
Director of Inland Traffic, War Department. 

The above arrangements are not to be extended in any 
case to or be construed as authorizing the transportation 
of a guard in charge of War Department material for the 
purpose of expediting movement of any shipment. 


PULLMAN RESERVATIONS 


Regional directors are announcing that, effective August 
1, the following amplified rules are effective, superseding 
the former rules on the same subject: 


1. Railroad agents or representatives will not pay for 
telegraph or telephone messages covering sleeping, parlor 
car, or steamer reservations; passengers desiring such 
reservations made for them by railroad representatives will 
be required to pay the established charges for the neces- 
sary telegraph or telephone service in both directions; ex- 
cept that telegraph and telephone wires of railroads under 
government control may be used locally or jointly, without 
charge to passengers, in procuring sleeping or parlor car 
and steamer accommodations, under the following con- 
ditions: 

(a) The accommodations will be secured only in con- 
nection with continuous trip, a reasonable time, not to 
exceed 12 hours, being allowed for train connections at 
points where transfers to sleepers are made. 


(b) A sleeping or parlor car or steamer berth ticket 
or order therefor covering the accommodations must be 
purchased at the time they are secured. 

(c) Before delivery of the sleeping or parlor car or 
steamer berth ticket, the agent to whom application is 
made for the accommodations shall require presentation or 
purchase of ticket good from his station to or beyond des- 
tination to which the reservation is made. 

2. Assignments of space to offices located off the line 
of sleeping and parlor car runs must not be made. 


Arrangements with respect to the joint use of railroad 
wires should be made immediately, and the necessary in- 
structions in regard thereto issued. Arrangements should 
also be made so that ticket agents will be enabled to sell 
tickets or orders for both railroad and sleeper or steamer 
transportation in connection with the accommodations that 
may be requested. 








COAL MINE RATINGS 
It is understood that a circular will be issued nevt week 
covering rules and regulations to apply on coal mine 
ratings. It will be issued by the car service bureau of the 


Railroad Administration. 





THE TRAFFIC WORLD 


In this department a legal expert answers simple 5 cer preg relating 
to the law of interstate transportation of freight. Readers desiring 
special service by immediate answer may obtain privately written 
answers to their inquiries by the payment of a small fee. 


Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Legal Department 


Measure of Damages in Delayed Shipments. 


Missouri.—Question: Some time ago we filed a claim 
with one of the railroad companies for a loss we sustained 
on account of our shipment being delayed in transit. The 
carrier with whom we filed claim solicited business from 
us promising that they in connection with other lines 
could give us the same service that we are getting, via 
other lines. At the time we routed the business the 
representative calling on us was very much put out because 
we would not favor his line with what he thought was 
an equal share of our business. We were promised by 


the representative of the railroad company in question 
_that they would give the kind of service we expected on 
our shipment that was delayed. 

The goods that were shipped to us were invoiced and if 
we had paid the same within ten days’ time, we could have 


secured a discount of 1 per cent, which amounted to about 
$25.00. However, we wished to inspect the goods we 
bought before paying our invoice and as our shipment was 
delayed en route we lost the discount, which we could 
have secured if we had used more direct lines. The line 
that solicited the business refuses to honor our claim, 
saying that the carriers who also received part of the 
haul refused to be a party to making a settlement. In 
our opinion our claim is a just one and we are entitled to 
payment on the same. We might say that our shipment 
originated at a California point and it was necessary for 
us to pay our invoice in ten days in order to get the 
discount. 

Answer: Assuming that the shipments moved under the 
uniform bill of lading, and that the invoice price was 
fairly representative of the value of the shipment on the 
market at the point of shipment, the damages you sus- 
tained, if any, would be measured by such invoice value 
less the salvage value; that is, the difference between the 
invoice price at the place and time of shipment and the 
amount at which the shipment was sold at destination. 
The loss of cash discounts by reason of. the delay, is in 
the nature of special damages, and to be binding upon 
the carrier, must have been within the contemplation of 
the shipper and carrier when making the contract of 
affreightment. But, as stated above, this contract stipu- 
lates the damages at the value of the shipment at the 
place and time of shipment, and not its value at destina- 
tion. 

For our further views on this subject, together with 
authorities cited, see our answer to “Indiana,” published 
on page 1359 of the June 22, 1918, issue of the Traffic 
World. 


Ownership Express Shipments. 


Massachusetts.—Question: If a shipment is made by 
express, and is consequently lost while in transit, who 
is the proper party to make a claim against the express 
company? Does the package become the property of the 
consignee as soon as the shipper has delivered it in good 
condition to the express company, and taken its receipt, 
or does it still remain the property of the shipper until 
delivered to the consignee? Also advise us if the fact 
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that the shipment is made F. O. B. point of origin, make, 
any difference in this question? 

Answer: Assuming that the shipment is expressed witb. 
out any restrictions regarding ownership, that is, not a 
C. O. D. shipment, or any other words or limitation indicat. 
ing that the shipper controls the disposition of it while 
in transit, the consignee is the true owner of it while in 
transit, and is the proper party to make claim for loss 
or damage, even though the shipment is made F. 0. B. 
point of origin. 

Status of Embargo. 


Ilinois—Question: As a subscriber I would like some 


-advice as to the legal status of embargoed shipments. 


Suppose a carrier not being aware of an embargo, sign; 
the bill of lading with routing specified and the shipment 
is subsequently delivered to a connecting carrier, who 
refuses to accept on account of embargo on its or con- 
necting line, has the initial carrier the right to retum 
this shipment and demand payment of freight charges for 
the haul involved, or must it live up to its contract, and 
hold the shipment until a delivery can be effected? 

If storage or demurrage accrues while the shipment is 
being held pending the lifting of the embargo does the 
carrier or consignee pay the demurrage? If the shipment 
was originally routed via rail and lake and on account of 
embargo the boat line refused to accept and the carrier 
takes it upon itself to forward via all rail without addi 
tional instructions from shippers, must delivering carrier 
protect differential rate in accordance with its bill of lad 
ing contract? 

If a perishable shipment is accepted by a carrier and 
bill of lading signed without exception and is refused by 
connecting line and becomes valueless, who must stand 
the loss? 

Answer: Where a carrier after receiving freight offered 
to it for transportation fails to transport it, the carrier 
violates that provision of the act to regulate commerce 
which requires carriers subject thereto to furnish trans- 
portation upon reasonable request therefor. In normal 
times, if there exists a physical impossibility for a carrier 
to transport freight, or where there is an unusual accumula 
tion of traffic, it must properly notify the shipper of its ir 
ability. Otherwise the receipt of goods without such notice 
will estop the carrier from setting up what would other 
wise have been a sufficient excuse for refusing to accepl 
the goods or for delay in shipment where they had beet 
received. So that in the shipment in question, if the 
transportation occurred prior to the war conditions now 
prevailing, and no notice of embargo was properly given, 
the carrier would be responsible for any damages that the 
shipper actually sustains by its refusal to transport the 
shipment in due time, and could not collect from th? 
owner storage or demurrage charges which accrued while 
the shipment was held pending the lifting of the embargo. 
In this circumstance, if the carrier, without the consent 
of the owner, diverted a shipment routed via rail and lake, 
via an all rai] route taking a higher rate, the carrier would 
be responsible for the resulting increase in the transport 
tion charges. See Section 15 of the Amended act which 
reserves to shipper the right to route shipments; Rules 
83, 146 and 183, Conference Rulings Bulletin 7; Woodward 
& Dickerson vs. D. L. & W. R. R. Co., 15 I. C. C., 173. 

But by reason of war conditions, practices are now 
permitted to carrier, in the’matter of declaring, modifyins 
or suspending embargoes, which formerly were inherentl! 
unreasonable, unjustly discriminatory or unduly prefer 
ential. In a case decided last June by the Interstate Coll 
merce Commission, Baltimore Chamber of Commerce 5 
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p. & O. R. R. Co. et al., 45 I. C. C., 40 (Traffic World, June 
23, 1917, page 1396 et seq.), the Commission approved the 
contention of the carrier that if shippers are notified in 
advance of the carrier’s intention to declare an embargo, 
shipments are immediately offered in such quantities as 
to cause unusual congestion, and the very purpose of the 
embargo is thereby defeated. For a full review of the 
matter of embargoes prior to the period when the Govern- 
ment took over the control of the railroads, see our answer 
to “Iowa,” published on page 350 et seq. of the Feb. 16, 
1918, issue of the Traffic World. 

Since the Director General has control of the railroads, 
a number of rulings have been made, the essential fea- 
tures of which are that before authority will be granted to 
move freight affected by embargoes, the person who is to 
receive the shipment must show first, that the shipment 
is necessary to meet his existing requirements, and 
second, that he will be able to accept the freight 
promptly on arrival, unload the cars without de- 
lay, and take the shipment off the railroads’ hands. 
Division superintendents are authorized to grant permits 
for the movement of freight from point to point on their 
own divisions, and in determining whether or not a permit 
shall be granted for a given shipment, two factors will 
control; first, roads and terminal conditions existing at 
the time, and second, the urgency of the consignee’s needs 
and his ability to unload. , 

Circular No. CS-1 of the U. S. R. R. Administration pro- 
vides in paragraph one that: “embargo -promptly con- 
signees who do not unload freight promptly after arrival, 
subject, however, to the approval of the Regional Director.” 
See page 449 et seq. of the March 2, 1918, issue of the 
Traffic World. Also see page 687 et seq. of the March 30, 
1918, issue regarding the revision of this circular. Circular 
No. 42, dated March 10, 1918, and issued by Regional 
Director R. H. Aishton, to western railroads, in part pro- 
vides that: “each eastern line will issue this embargo in 
formal manner, but it is desired that immediate instruc- 
tions be sent by wire to all agents and careful check be 
instituted to prevent any loading in violation of this 
embargo. Instruct agents not to issue bills of lading for 
any cars loaded in violation of this embargo, and if cars 
are not unloaded they will be held at point of origin sub- 
ject to demurrage charges until unloaded or until embargo 
is lifted.” 


Again, A. H. Smith, Director of Eastern railroads, is 
requiring local officials to cancel embargoes that violate 
tariffs and to stop imposing charges at junction points 
under pretense of merely requesting the operating official 
of connecting roads to hold cars because the official re- 
questing such holding thinks he cannot handle the offer- 
ings of connections. See page 736 of the April 6, 1918, issue 
of the Traffic World. 

An article on page 1257 of the June 8, 1918, issue refers 
to debates now being carried on in the Railroad Adminis- 
tration about the application of an embargo at junctions, 
@ainst cars from connecting lines that were loaded before 
the embargo was declared or before notice of the embargo 
was received at the point of loading. This article goes on 
to say that a ruling on this point may be expected, but up 
to the present moment no ruling has been made. 

It will thus be seen that the present status of embargoes 
8 very uncertain and confused. It is certain, however, 
that unless the carrier gave the shipper some notice either 
by publication or otherwise of an embargo before or at 
the time of receiving the shipment for transportation, 
that any additional charges incurred or damages sustained, 
by reason of such default, should be borne by the carrier. 
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This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of in- 
vestigation contemplated. Questions will be answered as promptly 
as possible. No answers will be given by mail except for a fee. 

Address ‘‘Help for Traffic Man,” The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Help for Traffic Man 


Rating on Returned Empty Oil Barrels. 


Q.—On page 1375 of your issue of June 22nd is an item 
on the rating of return empty packages. The question at 
issue is the proper classification on return shipments of 
second hand empty oil barrels or drums, on which the 
questioner has stated that he is informed that second hand 
empty oil barrels “returned,” take one-half fourth class 
rate. We do not know of any such ruling in effect in 
either the Western or Official Classification and would be 
grateful if you will advise us through your paper if you 
know of any such ruling. 


A.—The matter before us in the June 22nd issue was 
not a question of the lawful rating on empty oil barrels, 
returned, but a question of whether empty second hand 
glucose, turpentine and vinegar barrels, and other second 
hand oil barrels, picked up at various points could be 
substituted for the original filled outbound oil barrels and 
rated at one-half of fourth class in-Western Classification 
territory. Our reply was that under rule 25 of the West- 
ern Classification, such substitution could not be made. 
Our inquirer stated that he had already been “informed 
that second hand oil barrels ‘returned’ take one-half fourth 
class rate.” For the ratings lawfully applicable on returned 
empty oil barrels you are referred to the classifications 
mentioned by you; and the exceptions thereto. 


Carload Rating for Carload Service. 


Q.—Referring to the topic “Carload Rating for Carload 
Service” in the Traffic World of April 20th, 1918 (page 
862). Our problem is quite similar to the one which you 
answer; however, we would like to have you answer this 
inquiry. Our plant is located in the outskirts of a large 
city, there is a suburb freight house, within the free 
switching limits of the city, which, however, is not equipped 
with a chain hoist, crane, etc., for handling heavy com- 
modities, therefore a long carting of our L. C. L. shipments 
down town in cases of large or heavy articles is necessary. 
We loaded a gondola with 5,570 Ibs. machinery on our 
siding, only utilizing one-half of the floor space of the 
car, and did not show any weight on our B. L. The differ- 
ence in freight charges between the L. C. L. basis and 
the 40,000 lbs. min. at C. L. rate as charged amounts to 
$71.32 and our claim for overcharge has been declined on 
account of the car having been loaded on private siding. 
It is our contention that this was a car that was not sealed, 
and could not be called a car load shipment, and there 
remained considerable space for the carriers to load other 
freight in this car. We believe it is the practice of the 
carriers to do this quite often, instances being known 
where shippers have forwarded L. C. L. freight paid for 
C. L. service, and their traffic combined with that of an- 
other shipper who also has paid for a carload and both 
consignments been handled at the expense of one car. 
Will you please inform us what in your opinion should 
have been the charge, or basis for charges of transporta- 
tion services in our case. 
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A.—It seems clear from the facts which you relate that 
this shipment falls within the doctrine of the Passow & 
Sons case, 37 I. C. C., 711 ‘The Traffic World, Feb. 12, 
1916, page 346), which is cited and briefly explained in 
the issue of April 20, 1918. Carriers do not place cars 
on private sidings for.less than carload shipments except 
when specifically provided in their tariffs that they will 
do so. If it was the practice of the carrier under its tariffs 
to place cars upon order of shipper for less than carload 
loading, apparently your shipment would be governed by 
rule 7 B of Official Classification and charged for on basis 
of L. C. L. rate and actual weight, subject to a minimum 
charge of 4,000 lbs. at first class rate. 


Reconsignment of C. L. “To Order’ Shipment in Transit. 


Q.—I wish to know if it be possible to reconsign a car- 
load destined for one point to another while in transit, 
and the charge therefor. Purchasing in an eastern market 
and having goods consigned to myself at Chicago—it being 
a cash vs. documents transaction—I wish to take up draft 
at Chicago, then reconsign car to my client at Milwaukee. 
The object is to conceal the identity of my customer from 
the party from whom I purchased. Also would it be nec- 
essary to surrender the bill of lading at time of request 
for reconsigning? Please describe the procedure. 

A.—A carload of goods consigned to one point may, while 
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in transit, be reconsigned to another point under the re. 
consignment tariffs of the carriers, subject to the rules, 
conditions, and charges, which may be briefly stated as 
follows: 
load freight which has not broken bulk, provided the goods 
are in possession of the carrier and request is made or 
confirmed. in writing. In your case such request should 
be made on the agent or a traffic officer of the 
Chicago terminal road over which shipment is routed, 
When reconsigned in transit, the order therefor should be 
filed prior to arrival of car at billed destination (Chicago) 
or terminal yard thereat, and the reconsignment charge 
for the service will be $2.00 per car. Prepayment or 
guarantee to satisfaction of carrier of all charges accru. 
ing under the reconsignment rules is required of the per- 
son requesting the reconsignment ‘before shipments are 
forwarded from reconsigning point. Through rate in effect 
via the reconsigning point from origin to ultimate destina- 
tion applies whether such through rate be a local, a com- 
bination of intermediates, or a joint rate, subject to de 
murrage or track storage charges if any accrue. When 
shipments are consigned “to order” the original bill of 
lading must be surrendered, or, in its absence, satisfactory 
bond of indemnity executed in lieu thereof, or other ap 
proved security given at the time the reconsignment order 
is placed or filed with the carrier. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 


System, published by West Publishing Co., St. Paul, Minn. 


Copyright, 1918, by West Publishing Co.) 


LOSS OF OR INJURY TO GOODS 
Liability: 

(Court of Civil Appeals of Texas, San Antonio.) Goods 
having been accepted by a carrier for shipment, it is liable 
for burning thereof before shipment, notwithstanding bill 
of lading had not been issued, and non-compliance with 
any requirement of Interstate Commerce Commission for 
tagging goods.—Galveston, H. & S. A. Ry. Co. vs. Com- 
pania Hulera De Monclova, 204 S. W. Rep. 236. 


CARRIAGE OF LIVE STOCK 
Persons Accompanying Stock: 

(Supreme Court of Minnesota.) Plaintiff, as caretaker, 
accompanied a carload of live stock shipped by him from 
Glyndon to South St. Paul over the Great Northern Rail 
way. About the same time he shipped another carload over 
the defendant’s road from Glyndon to the same destina- 
tion, his assistant, Goltz, accompanying as caretaker. Each 
shipping contract provided for the caretaker’s return pas- 
sage upon the carrier’s passenger train. Together the two 
men applied to the ticket agent representing both carriers, 
at St. Paul Union Station, for return transportation, and 
each received the proper ticket. It is held: The person 
to whom such a return ticket is issued is, when carried 
thereon, a passenger for hire, entitled to the high degree 
of care accorded such person by a common carrier.—Gruhl 
vs. Northern Pac. Ry. Co. et al., 168 N. W. Rep. 127. 

. The evidence justified the jury in finding that, with the 
knowledge and consent of the ticket agent, and in his pres- 
ence, plaintiff and his assistant exchanged these return 
tickets, that in so doing, and in boarding defendant’s pas- 
senger train and receiving transportation thereon, there 


was no intention on the part of plaintiff or any one con- 
cerned, to defraud or to violate any provision of the ship- 
ping contract, and that there was, in fact, no substantial 
violation ‘thereof, and that plaintiff was a passenger for 
hire, and not a trespasser, on the trip in question.—Ibid. 
Free Passes: 

(Supreme Court of Minnesota.) Where a shipper ac 
companying a carload of live stock over one road and his 
assistant accompanying the shipment over defendant's 
road, applied for return tickets to which they were entitled 
under the shipping contracts, their exchange of such tickets 
to return by different lines, made with the agent’s consent, 
was not a violation of the spirit or substance of Gen. St. 
1913, Sec. 4335, relating to free passes and to exceptions 
in the case of caretakers accompanying live stock.—Grull 
vs. Northern Pac. Ry. Co. et al., 168 N. W. Rep. 128. 


SHIPPING DECISIONS 
Damages: 


(Circuit Court of Appeals, Second Circuit.) Damages tr 
coverable by a shipowner from a charterer, for the retel 
tion of the vessel and the making of a new voyage after 
the charter term expired, held, under the facts show? 
properly measured by the current rate of hire.—Atlanti¢ 
Fruit Co. vs. A Cargo of Sugar, 249 Fed. Rep. 871. 


NEW STEAMSHIP SERVICE 
The Texas City Transportation Company and Texas 
City Terminal Company announce the opening of steal 
ship service between Texas City and Cuban and Mexical 
ports. 





One change in destination is permitted of car.- 
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Miscellaneous Traffic Decisions | 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 


REGULATION OF COMMON CARRIER 
|. C. C. Orders: ‘ 

(Circuit Court of Appeals, Eighth Circuit.) A provision 
in an order made by the Interstate Commerce Commis- 
sion, June 29, 1908, relating to- payments by a railroad 
company to an elevator company for services in elevating 
grain, which forbade payment for elevation of grain not 
reshipped within 10 days, etc., held part of the Commis- 
sion’s administrative order, and cannot, in view of the de- 
cisions of the courts, be treated as a part of a previous 
definition of elevation made in an attempt by the Com- 
mission to prevent rebating under a contract between the 
parties; hence the 10-day limitation expired on tthe ex- 
piration of the order affecting payments.—Omaha Elevator 
Co. vs. Union Pac. R. Co., 249 Fed. Rep. 827. 

Under Interstate Commerce Act, February 4, 1887, as 
amended by Hepburn Act, June 29, 1906, a limitation in an 
administrative order of the Interstate-Commerce Commis- 


sion concerning a railroad company’s payments under a 


contract with an elevator company for the elevation of 
grain, becomes effective when the order becomes effective, 
and expires on expiration of the order by lapse of time.— 
Ibid. 

Allowances: 


(Circuit Court of Appeals, Eighth Circuit.) PBlevator 


Traffic Lesson No. XLII 


facilities furnished a railroad company in connection with 
the transportation of grain are, in view of the Hepburn 
amendment, within the provisions of the act to regulate 
commerce, and, unless allowances therefor by the railroad 
company were covered by published and filed rate sched- 
ules, such amounts could not be legally collected by the 
elevator company; hence, after the cancellation of tariff 
schedules providing for the allowances, the elevator com- 
pany cannot recover for such services thereafter rendered. 
—Omaha Elevator Company vs. Union Pac. R. Co., 249 Fed. 
Rep. 828. 

Elevation Service: 

(Circuit Court of Appeals, Eighth Circuit.) A judgment 
allowing an elevator company to recover against a rail- 
road company for the elevation of grain under a contract 
providing for payment is not conclusive as to the right of 
an assignee of the contract to recover for such services, 
the facilities being within the act to regulate commerce, 
where at the time of its rendition it appeared there was a 
tariff, duly filed, prescribing a rate for such services, but 
which was thereafter cancelled, for cancellation was a 
matter of which all parties must take notice, and the ele- 
vator company could not thereafter recover for such serv- 
ices, though it continued to render them.—Omaha Elevator 
Co. vs. Union Pac. R. Co., 249 Fed. Rep. 828. 


Methods of Developing Freight Traffic—Forty-second in the Course of Fifty-two Lessons 
Written for the Traffic World by Grover G. Huebner, Ph.D., Assistant Pro- 
fessor Transportation and Commerce, University of Pennsylvania, 


and Published Bi-weekly—(Copyrighted) ; 


The work of the railroads in soliciting or otherwise de- 
veloping freight traffic after the war began tended toward 
low ebb, for most lines, because of war conditions, had 
difficulty in handling the volume of traffic which shippers 
and the government urgently requested them to transport. 
After the railroads were taken over by the government 
freight solicitation was discontinued by order of the Di- 
rector-General. It is not certain to what extent the rail- 
Toads will return to their former policies in this respect 
when normal conditions return after the close of the war. 
There may perhaps be less rivalry in solicitation with a 
view to diverting freight from one line to another than 
in the past. Activities of this kind will depend, in part, 
on what the government’s policy as to regulation or con- 
trol may be. There is every likelihood, however, that 
efforts to develop or create new traffic will again be made. 
Such a policy of developing freight traffic is a direct ben- 
efit alike to the carriers and to shippers—in fact, to entire 
Communities. Solicitation with a view to diverting freight 
from one rival line to another is more directly of advan- 
tage to particular carriers, but freight solicitors may also 
be of service to shippers. 


There was a time when it was a common practice for 
railroads to pay rebates or cut rates in order to obtain 
the traffic of particular shippers. Personal rate discimina- 
tions, were, indeed, not wholly abandoned even after they 
were prohibited in the original interstate commerce act 
of 1887. The amendments of 1903, 1916 and 1910, however, 
have largely, if not entirely, eliminated this wholly un- 
justifiable method of developing traffic. The relation be- 
tween rate-making and traffic development has in recent 
years been of a more general and less personal character. 

The export and import rates referred to in previous 
lessons were an example of the use of freight rates as a 
means of building up traffic until these rates were dis- 
continued by the Director-General’s order of May 25, 1918. 
As was stated in Lesson No. 29, one of the reasons why 
certain railroads charged special export and import rates 
was their desire to increase their foreign trade and their 
belief that the regular domestic rates were too high to 
meet the requirements of foreign commerce. The differ- 
ence in rates via different routes, previously referred to, 
may likewise be recalled in this connection. Indeed, it 
was stated in Lessons 6 and 7 that an important consid- 
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eration in making most freight rates is their effect on 
the movement of traffic. Low-grade commodities fre- 
quently receive relatively favorable rates because higher 
charges would retard the development of the railroads’ 
traffic. Although competition remains a rate-making force, 
the railroads normally compete to a greater extent in their 
freight service than in their charges. The expenditure of 
large sums on improved roadbeds, grades, tunnels, termi- 
nals and equipment by some lines was instituted alike 
by their desire to be able to handle a large volume of 
traffic expeditiously and by the effect this was likely to 
have on effective freight solicitation. 


For specific instances of the relation between inbound 
freight services and traffic development the reader need 
only refer to the services that were referred to in previous 
lessons—to the time and peference freight services that 
have been established; to through package cars; to peddler 


car services; specialized equipment; refrigeration services; 
reconsignment, and the various in-transit privileges and 


services. Private sidings likewise are in many instances 
an effective method of obtaining traffic. 


Freight Solicitation. 


The advantages possessed by the various transportation 
companies as regards freight services and charges are 
placed before the shipping public by the freight soliciting 
and station forces of the carriers or are discovered by the 
shippers themselves. Railroads have never seen fit to ad- 
vertise for freight as until recently they did for passengers. 
The view that results could be obtained by freight “adver- 
tising of the thoughtful sort, placed in the kind of period- 
icals that reach the class of shippers it is desired to reach 
and so constructed as to impress them with the special 
facility offered,” was convincingly presented in the last 
year by the editor of The Traffic World in a pamphlet 
entitled “Railroad Freight Advertising.” 

A company’s assistant general freight agents are usually 
assigned to the task of supervising the development of 
freight traffic under the general guidance of the. general 
freight agents and general freight traffic manager.. There 
is, of course, no uniformity among the railroads as to the 
organization of their traffic departments. Under these staff 
officers, before the discontinuance of solicitation, there 
were division freight agents in direct charge of freight 
solicitation in their respective traffic divisions on the com- 
pany’s lines; district freight agents in charge of larger 


traffic districts and frequently located at points reached ~ 


via connecting carriers; and numerous freight traffic sales- 
men variously referred to as “soliciting,” “commercial,” 
“traveling freight,” “contracting,” or “general” agents. To 
develop the export and import traffic some railroads cre- 
ated special positions for “foreign freight,” “special Euro- 
pean” or otherwise designated traffic officials. 


Frequently a portion of a railroad’s soliciting force was 
assigned to a through fast freight line to solicit in the 
name of an established through route under a freight line 
manager or superintendent. As was described in Lesson 
No. 36, fast freight lines frequently were co-operative 
freight soliciting and routing lines established jointly by 
several railroad companies. 


In seeking information from a given railroad concerning 
particular commodities such as coal, coke, and ore, live 
stock, milk, tobacco, etc., it is advisable to inquire whether 
the company has nc¢ placed special traffic agents in charge. 
Lists of all the principal traffic officials are published in 
the “Official Railway Guide.” As much of the work of 
specialized agents has to do with the development of new 
traffic, and also because they are at times detached from 
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the traffic department, their activities will be described 
in the following lesson (No. 43). 

The station and freight agents of the operating depart- 
ment were also concerned with traffic solicitation. Coming 
into direct contact with shippers and consignees most 
frequently, they could do much to assist or injure their 
companies in obtaining traffic. 

The freight solicitors or salesmen of the railroads placed 
before shippers all the advantages of their particular lines 
both as to charges and services. They argued differentia] 
freight rates, or a lower aggregate freight bill when cart- 
age and all other freight charges are accounted for. They 
similarly emphasized advantages in the time of delivery, 
special services performed or privileges granted, minimum 
loss and damage, or prompt settlement of claims. They 
sought out, if possible, the grievances of a shipper as to 
private sidings, services, etc., and called them to the atten- 
tion of the proper railroad officials. 

Freight solicitors, as is also true of salesmen in other 
lines of business, endeavored to render distinct trade sery- 
ices to shippers, which might lead to the sale of trans- 
portation. They sometimes, for example, possessed in- 
formation as to available sources of raw materials, mar- 
kets for a shipper’s output, methods of marketing or for- 
eign trade shipping rules and customs. The personal skill 
of the freight solicitor as a salesman could, if other con- 
ditions were substantially equal,.also be a determining 
factor. It is essential, however, that he should have de 
tailed knowledge of freight routes, charges and services. 

If the solicitor failed with the shipper he still hoped 
to attain traffic through the consignee, for the latter fre 
quently was in a position to direct the shipper to route 
via specified lines. The consignee’s signature to a simple 
routing blank could result in much traffic for an agent’s 
line. 

As between rail and water routes certain railroads have 
at times found special means of obtaining traffic. The 
control of competitive water routes has been a traffic fac- 
tor, particularly before the amendment. to the interstate 
commerce act contained in the Panama Canal act of 1912. 
So also was. the exclusive issuance of through rail-water 
bills of lading via preferred water lines before the Inter- 
state Commerce Commission obtained power to prevent 
unfair discrimination in this respect. Mention should also 
be made of preferential traffic agreements between rail- 
roads and connecting ocean lines at some ocean ports. 
Some of these agreements which now are preferential 
were, ‘in fact, exclusive prior to a decision rendered. by 
the Interstate Commerce Commission in 1912 (Mobile 
Chamber of Commerce et al. vs. Mobile & Ohio R. R. Co. 
et al., 23 I. C. C. Repts., 417, May 7, 1912). Later in the 
same year Congress inserted into the Panama Canal act 
of Aug. 24, 1912, a specific clause applicable to rail-oceaD 
arrangements in the foreign trade. 


The industrial, agricultural and other activities of rail- 
roads which were especially designed to create new traffic 
will be discussed in Lesson No. 43. 


MARKING GOVERNMENT FREIGHT 


The text of General Order No. 38, prescribing the manner 
in which shipments for the United States government are 
to be marked, is as follows: 

Pursuant to the act approved March 21, 1918, entitled 
“An Act to provide for the operation of transportation sy 
tems while under Federal control, for the just compensation 
of their owners, and for other purposes,” it is ordered that 
on and after the 15th day of August, 1918, the following 
requirements and provisions shall apply and be observed in 
respect to the shipments hereinafter described: 
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1. Shipments intended for use of any one of the Govern- 
ment Departments, either directly or through a contractor 
with the United States Government, shall not be entitled to 
or receive any privilege which may be accorded on account 
of being intended for use of one of the United States Gov- 
ernment Departments, either directly or indirectly through 
a contractor with the United States Government, where said 
shipments are consigned otherwise than in one of the fol- 
lowing ways: : 

(a) To a Government officer designated, not by the name 
of the individual, but by the title of-his position, as, for 
example: Supply Officer, Naval Inspector or Constructing 
Quartermaster. 

(b) To a Government officer designated not by name but 
by title as above, followed by the word “For account of,” 
and then followed by the name of the contractor or agent 
for the Government engaged on the work at the point of 
destination. : 

(c) On some contracts the Government has entered into 
an agreement designating certain partiess as agent, or 
agents, for the Government on that particular contract. 
Shipments for such parties shall be consigned to the par- 
ticular’: Department for which the work is being done, fol- 
lowed by the words “For account of,” and then followed 
by the name of the agent, as, for instance: : 

Ordnance Department: For account of du Pont Engi- 
neering Co. Agent, Penniman, Williamsburg, Va.; or 

Ordnance Department: For account of T. A. Gillespie, 
Loading Co., Agents. South Amboy, N. J. 

(d) Shipments of material, equipment and supplies for 
any person repairing or building ships under the super- 
vision of the United States Shipping Board Emergency 
Fleet Corporation, shall be consigned only to the United 
States Shipping Board Emergency Fleet Corporation, fol- 
lowed by the words “For account of” and then followed by 
the name and location of the particular concern perform- 
ing the work, as for instance: 

United States Shipping Board Emergency Fleet Corpo- 
ration: For account of American International Shipbuild- 
ing Corporation, Hog Island, Pa. 

2. It is forbidden— 

(a) In consigning a shipment to use the words, “United 
States Government” or substantially that term, or abbre- 
viations thereof, as the sole description of the consignee: 

(b) Or to consign a shipment to and in the name of the 
United States Government followed by words indicating 


that it is sent “care of” a private person, firm or corpora- 


tion: 

(c) Or to consign a shipment to a Government official 
or to an officer of the Army or Navy by his name as an 
individual. 

(d) Or to consign a shipment to a Government official or 
to an officer of the Army or Navy followed by words indi- 
cating that it is sent “care of’ a private person, firm or 
corporation. 


3. No shipper or other person seeking or obtaining any 
privilege which may be accorded on account of the ship- 
ment being intended for the use of any one of the United 
States Government Departments, either directly or indi- 
rectly through a contractor with the United States Govern- 
Ment, shall without authority use or cause to be used as 
consignee the name or title of the United States or of any 
department, bureau, agency, employe or officer thereof, or 
of the United States Shipping Board Emergency Fleet 
Corporation or of any officer, agent, employe thereof, or of 
any other person, or the designation “Emergency Fleet 
Corporation”; nor shall any shipper or other person offer 
or cause to be received for carriage, 6r transported, with- 
out authority, any such shipment consigned as specified in 
the foregoing paragraphs number 1 and 2, for the purpose 
of securing, by such consignment, any privilege which may 
be accorded on account of the shipment being intended for 
the use of any one of the United States Government De- 
partments, either directly or indirectly through a con- 
tractor with the United States Government. 

Agents are forbidden to sign or issue bills of lading 
or receipts for shipments which in any manner conflict 
with any of the foregoing provisions. 

W. G. McAdoo, 
mn Director General of Railroads. 

(Violation of the foregoing order is punishable by fine of 
not more than $5,000.00 or by imprisonment for not more 
than two years or by both such fine and imprisonment.) 
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Personal Notes 


Edmund D. Brigham has been appointed manager of iron 
ore, coal and grain traffic for the United States Railroad 
Administration by R. H. 
Aishton, regional direct- 
or, with office at Duluth, 
Minn. He will, in addi- 
tion, have charge of gen- 
eral transportation mat- 
ters throughout the Lake 
Superior district, and 
supervision over Duluth 
and Superior terminals. 
Mr. Brigham has _ just 
completed a service of 
forty-five years with the 
Chicago & Northwestern 
Railway, having held 
every position in the 
freight traffic depart- 
ment up to that of assist- 
ant freight traffic manager, from which he now retires. He 
succeeds W. W. Walker, former president of the Duluth, 
South Shore & Atlantic Railroad, who died a few weeks 
ago shortly after his appointment. 





Hale Holden, regional director, announces that the juris- ° 
diction. of C. G. Burnham, federal manager, is extended 
over that portion of the lines of the Toledo, Peoria & 
Western Railway, west of Peoria, including Peoria ter- 
minals; the Rockport, Langdon & Northern Railway; the 
Rapid City, Black Hills & Western Railroad. 

Haiden Miller, freight traffic manager of the Mobile & 
Ohio Railroad, announces the following appointments: 
J. M. Denyven, general freight agent, St. Louis, Mo.; W. 
K. Vandiver, assistant general freight agent, St. Louis, 
Mo.; W. H. Grumley, assistant general freight agent, St. 
Louis, Mo.; J. S. Taylor, foreign freight agent, Mobile, 
Ala.; R. Jackson, assistant foreign freight agent, St. 
Louis, Mo.; W. G. Harding, general livestock agent, St. 
Louis, Mo.; H. A. Smith, general lumber agent, Meridian, 
Miss.; F. W. Birchett, freight service agent, St. Louis, 
Mo.; R. L. DePew, freight service agent, St. Louis, Mo.; 
A. S. Birchett, freight service agent, Jackson, Tenn.; C. 
C. Taylor, freight service agent, Memphis, Tenn.; C. P. 
Jackson, freight service agent, Birmingham, Ala.; L. C. 
Cardinal, freight service agent, Birmingham, Ala.; E. B. 
Blair, freight service agent, Meridian, Miss.; W. B. Ross, 
freight service agent, Meridian, Miss.; R. H. Jones, freight 
service agent, Montgomery, Ala.; W. E. England, freight 
service agent, Mobile, Ala.; J. F. Ross, Jr., freight service 
agent, Mobile, Ala. 

The Association of Railway Claim Agents has elected 
officers as follows: President, R. C. Richards, Chicago; 
first vice-president, John S. Douglass, Galveston; second 
vice-president, Charles A. Theis, Chicago; secretary and 
treasurer, W. H. Failing, New York. 

The following appointments are announced by the 
Pennsylvania: John T. Johnston, acting general western 
freight agent, with office at Chicago, vice James E. Weller, 
furloughed for military service; E. F. Austin, division 
freight agent, with office at Cleveland, Ohio, vice H. F. 
Lowry, retired after fifty-three years of service; H. H 
Gray, division freight agent, with office at Pittsburgh, 
Pa., vice E. F. Austin, promoted; F. W. Nash, division 
freight agent, Akron division, and Columbus, Ohio, termi- 
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nals, with office at Columbus, Ohio, vice H. H. Gray, 
promoted. 

The Transportation Club of Peoria held its stag picnic 
July 24. C. H. Gillig was elected president. Other officers 
elected are as follows: Vice-president, R. O. Sharon; 
vice-president, H. D. Page; secretary and treasurer, Arthur 
Maedel. Directors (two years), J. Wachenheimer, G. I. 
Sweeney, R. M. Field, G. A. Smith, J. T; Redmon. Di- 
rectors (one year to fill vacancies), T. D. Buckwell, A. C. 
McKinley, T. A. Grier. 

The Erie Railroad, New York, Susquehanna & Western 
Railroad, the New Jersey & New York Railroad, Chicago & 
Erie Railroad, announce the following appointments: W. 
A. Baldwin, general manager; T. H. Burgess, general so- 
licitor; E. T. Campbell, traffic manager. 

W. T. Stevenson is appointed general freight agent of 
the Chesapeake & Ohio Railway of Indiana, with head- 
quarters at Cincinnati, Ohio. 

The appointment of F. Zimmerman as traffic assistant 
is announced by J. H. Brinkerhoff, terminal manager, 
northwestern region. 

It is announced that the jurisdiction of J. M. Cutler, gen- 
eral freight agent of the Southern Railway System and 
Georgia, Southern & Florida Railway at Macon, Ga., is ex- 
tended to embrace the line of the Hawkinsville & Florida 
Southern Railway. 

J. C. Williams is appointed general manager of the Akron, 
Canton & Youngstown Railway Company, in charge of the 
traffic and operating departments. 

J. B. Heckendorn has been appointed lake and rail agent 
of the Grand Trunk, with headquarters at Chicago, suc- 
ceeding G. J. Harris, who, owing to ill health, has been 
assigned to other duties. 

J. F. Auch, vice-president and freight traffic manager of 
the Philadelphia & Reading, with office at Philadelphia, has 
been appointed freight traffic manager of the Philadelphia 
& Reading, the Central of New Jersey, the New York & 
Long Branch, the Atlantic City and the Port Reading. 

G. L. Nelson has been appointed traffic manager of the 
Grand Trunk Lines in New England, with headquarters at 
Portland, Me. 

H. F. Smith, traffic manager of the Nashville, Chatta- 
nooga & St. Louis, has been appointed traffic manager also 
of the Tennessee Central, with headquarters at Nashville, 
Tenn. 

R. L. McKellar, freight traffic manager in charge of for- 
eign traffic of the Southern Railway, has been appointed 
secretary of the Exports Control Committee, with office at 
Washington, D. C. 

J. L. Edwards having been transferred to Washington as 
manager of the agricultural section of the division of 
traffic, Railroad Administration, C. B. Kealhofer is ap- 
pointed traffic manager of the Atlanta, Birmingham & At- 
lantic Railway, etc., with office at Atlanta, Ga. 

N. D. Maher, regional director, announces that the 
jurisdiction of Geo. W. Stevens, federal manager, Chesa- 
peake & Ohio Railway, is extended over the Sandy Valley 
& Elkhorn and Long Fork railways. 

The war this week has taken two young men well known 
among those interested in rate regulation in Washington, 
D. C. The draft took E. C. Blanchard, for a number of 
years in R. Walton Moore’s office, but in the office of Luther 
M. Walter, in the division of public service and account- 
ing, since the organization of that division. The Navy got 
H. J. Balzer, who has been in the office with Frank Strat- 
ton and has taken care of the docket of the Commission. 


THE TRAFFIC WORLD 


Vol. XXII, No. 5 


Blanchard has been physically examined about nine times 
within a year and each time found fit for service. He went 
through a training camp for officers, but did not receive a 
commission, some rule of the War Department keeping him 
out. Balzer is a first-class yeoman in the navy and is sta- 
tioned in the ordnance bureau, undertaking to do work 
he does not yet understand, while the work in the Com- 
mission with which he is familiar is being done by a young 
woman who has not yet acquired the familiarity that Balzer 
had. 


COMMISSION ORDERS. 

The Commission has discontinued No. 10098, ‘‘Water Com- 
petitive Lumber Rates from the Carolinas to New Eng- 
land,” because now that water rates are as high as all-rail 
and the all-rail rates, as a rule, have been put on a basis 
that disregards former competition, there is nothing to in- 
quire about. 

The Commission, at the request of the complainant, has 
dismissed No. 9286, California Wholesale Potato Dealers’ 
Association vs. Southern Pacific. 

In No. 9194, Lexington Flouring Mills et al. vs. Missouri 
Pacific et al., the Commission has postponed the effective 
date of its order until further notice. 

The Commission has dismissed on complainant’s request, 
case 9893, Hennessy Company vs. B. A. & P. Ry. Co., et al. 

The Commission has dismissed on complainant’s request, 
case 9680, Rahway Chemica] Company et al. vs. C. R. R. of 
N. J. Co. et al. 


GALVESTON BUREAU APPROVED 
R. H. Aishton, regional director, announces that Director 
Prouty advises that the Galveston Demurrage & Storage 
Bureau should have been included in the list of demurrage 
bureaus and associations approved under General Order 
No. 6. & 








] Digest of New Complaints | 


No. 8244. Walter A. Zelnicker Supply Co., St. Louis, vs. St. 
Louis & San Francisco et al. Petition for rehearing. 

No. 10211. Herman Gross, doing business at the Puritan Glass 
Co., Shinglehouse, Pa., vs. New York & Pennsylvania et al. 

Unjust and unreasonable rates on empty glass bottles from 
Shinglehouse to Syracuse. Asks for reparation to the basis 
of rates now in effect. 

No. 10212. M. W. Jamieson, proprietor of Warren Refining Co. 
=~ Merchants Oil Co., Warren, Pa., vs. Pennsylvania R. R. 
0. 
Against a rate of 13.5 cents on petroleum and its products 
from Warren, Pa., to Elmira, N. Y., as unjust and unreason- 
able, because in excess of 13 cents. Asks for reparation. 
No. 10213. The Anheuser-Busch Brewing Assn., St. Louis, vs. 
Cc. R. I. & P. et al. 

Unjust and unreasonable charges on empty beer barrels and 

bottles from Clifton, Ariz., to St. Louis. Asks for reparation. 
No. 10214. New Orleans, Natalbany & Natchez Ry. Co. vs. Illi- 
nois Central. 

Asks for an order requiring the Illinois Central to pay 4 
division of 3 cents per 100 pounds on 98 carloads of hardwood 
lumber from Mason, La., to Memphis, on ground that it, as 
the originating carrier, transported the lumber more than 
twenty miles, and under the Commission’s tap line decision, 
the division of 3 cents is due on a haul of twenty miles or 
more. The Illinois €entral has declined to pay on the ground 
that it has no joint through rates from stations on the N. 0. 
N. N., and that it transported the hardwood to Memphis 
on a milling-in-transit agreement with the consignee, under 
which the 11 cent rate from Louisiana to Memphis was 
credited with 3% cents to be applied on the outbound move- 
ment. Complainant contends the credit should be on the 
ne movement and that it is entitled to 3 cents per 100 
pounds. 

No. 10217. Sligo Iron Store Co., St. Louis, vs. Western Mary- 
land et al. 

Unjust and unreasonable charges through failure and re- 
fusal to divert car as ordered, in movement of soft coal slack, 
from Coketon, W. Va., to Memphis, Mo. Asks for reparation. 


oo Fargo (N. D.) Iron and Metal Co. vs. Northern Pa- 
cific. 

Unjust and unreasonable charges on old and scrapped én: 
gines from North Dakota points to Duluth because railroad 
company moved them as engines instead of as scrap. Asks 
for an order making scrap iron rates and reparation. 
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August 3, 1918 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORES THAN EVER IN DE- 
AND and THE TRAFFIC WORLD is the logical medium for 
tting the men and the positions in touch with one another. 
e rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 
sertion and two cents per word for each additional insertion, 
payable in advance. Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. 


WAN TED—Competent traffic man, draft exempt, familiar 
all territories and capable of figuring rates on wide range 
of commodities. Starting salary $2,400 a year and good 
opportunity for advancement. State fully in first letter 
experience and qualifications. H. A. M., care Traffic 
World, Colorado Building, Washington, D. C. 


- of commercial organization in northwest. 
per month. State age, references and experience. 
Secretary, care of Traffic World, Chicago, IIl. 


WANTED—Position as auditor of short line or lines. 
years’ experience in the work with present employers. 
sonal reasons for desiring to make change. Address G. A., care 
of Traffic World, Chicago, IIl. 


WANTED—An experienced Auditor for a short line railroad 
in the south. Must be A-1 man and have the ability to act as 
assistant to the General Superintendent. Address G. N. G., 
The Traffic World, Chicago, Ill. : 


TRAFFIC MANAGER for industrial concern desires to make 
change and invites correspondence. Thirty-eight years old, 
married. Twelve years’ actual experience traffic department 
large western carrier and eleven years as traffic manager for 
large industrial corporation. Capable of preparing and handling 
rate cases before state and federal commissions. Address 
Cc. M. W., care of Traffic World, Chicago. 


TRAFFIC MANAGER, 32 years old, desires connection with 
good concern where good work is appreciated. Address C, care 
Traffic World, Chicago. 


HELP—The Chamber of Commerce of a large Iowa city 
wants a first class rate clerk, capable of advancing to the posi- 
tion of traffic manager. State salary wanted and experience. 
Address B. 626, The Traffic World, Chicago. 


TRAFFIC ORGANIZATIONS 


necessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 


Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 


President 
Manager Traffic Department, Cincinnati Chamber of Com- 
merce and Merchants’ Exchange. 
. H. Chandler Vice-President 
Manager Transportation Department, Boston Chamber of 
Commerce. 
Oscar F. Bell : Secretary-Treasurer 
T. M. Crane Company, 836 South Michigan Avenue, Chi- 
cago, Ill. 
E. F. Lacey 


L ....- Assistant Secretary 
5 North La Salle Street, Chicago, Ill. 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
Industries Located at Sterling and Rock Falls, Ill. 


President 
Vice-President 
Secretary-Treasurer 
Traffic Manager 


ginll, correspondence relative to movement of traffic to or from 
Maetling and Rock Falls, Ill., should be addressed to the Traffic 
anager, General Offices, Lawrence Building, Sterling, Il. 


ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


Phone Canal 3600. 2560 S. Rebey St., Chieage, ra. 


THE TRAFFIC WORLD 


SUUEIITINL SUMAN 


Used by 
the Navy 


speed up the handling of supplies 

and ammunition to our boys abroad, 

the U.S. Government is equipping its 

battleships, cantonments, Quartermaster’s 
Depts., etc., with 


Ze: IDEAL 
STENCIL MACHINE 


“The Machine That Safeguards Your 
Shipments’’ 





Speedy, 
Durable, 


Accurate 
Put Your Shipping-Room on an Efficient Basis 
Do away with tags, labels and hand-lettering—mark your 
shipments boldly and legibly, as the Government does, with 


stencils cut on the IDEAL Stencil Machine. Write for free 
booklet and sample stencils. 


IDEAL STENCIL MACHINE CO. 


20 Ideal Block BELLEVILLE, ILL 


Sales offices in principal cities 
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Your Prospective Customers 


are listed in our Catalog of 99% guaranteed Mailing Licts. It also 
vital suggestions how to advertise and sell profitably by mail. 
Counts and prices given on 6000 different national Lists, covering all 
classes; for instance, Farmers, Noodle Mfrs., Hardware Dirs., 
Mines, etc. This valuable Raference Book free, Write for it. 


Strengthen Your Advertising Literature 
Our Analytical Advertising Counsel and Saies Promotion 
Service will improve both your plan and copy, thusinsure 
ing maximum profits. Submit yous literature for pre- 
liminary enalyele and quotation—no ebligation. 


Ross-Gould 
Mailing 
OBeStS St.Louis 


WAREHOUSE OR FACTORY BUILDING 
FOR SALE 


Sixty thousand feet floor space, 5-story, well- 
built, slow-burning, mill construction building. 
Fine power and heating plant. Thoroughly 
sprinklered. Unusually low insurance rate. Sid- 
ings on Penna. and Phila. & Reading Railroads. 
In heart of Philadelphia textile district. Ready for 
immediate occupancy. Formerly octupied by Scott 
Paper Co., who recently moved into larger quarters. 
H. Nusbaum, 813-819 N. 11th St., Philadelphia, Pa. 


WANTED—Copies of the February 23 and the 
March 2, 1918, issues of THE TRAFFIC WORLD. 
Will pay fifty cents each for them. THE TRAFFIC 
Wokrtp, 418 South Market St., Chicago, IIl. 


The Commission has permitted the Wholesale Grocers’ 
Ass’n to intervene in Case 10134, Keystone Warehouse Co. 
vs. Penn. R. R. Co. 
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Cable Address “HARSTEELE” 
Established 1900 


Forwarding The J. H. W. Steele Co. ine. 


Insurance Banking Foreign Exchange 


New York New Orleans Galveston Texas City 
Savannah Chicago San Francisco 
Special attention given to shipments through New 
Orleans for Latin Americas. We are pre to arrange 
financing or credits on shipments. 


CHICAGO 


Chicago Storage & Transfer Co. (Not Inc.) 
5817-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without cartage. Carload 
distribution a specialty. Daily motor deliveries throughout shor the city at 
very reasonable prices. 


for rent. 
INSURANCE RATE, 15 CENTS 24-CAR.SWITCH 


Western Transfer and Storage Ce. 


220 TO >= ara. ST. 
Et PASO, TEX 
FORWARDERS AND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 


TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


EDGAR’S SUGAR HOUSE, INC. 


620-532 LAFAYETTE BLVD. 
DETROIT, MICH. 


a fireproof warehouses on tracks of princi rail- 

The only two ge warehouses on the river 

= Lowest insurance rates in the city. Twelve auto 
trucks for delivery. Write for further particulars. 


Buffalo Storage & Carting Co. 
$50 Seneca St., Buffalo, N. Y. 














Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 
Warehousemen and Forwarding Agents. Drayage and 


Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 


GALVESTON, TEXAS 





oAktAND CALIFORNIA sActanenio 


POOL CAR SERVICE 


ments af -L. Rates 


LAWRENCE WAREHOUSE@ 


17 Warehouses and Docks 





CHICAGO 


Jos. Stockton Transfer Co. 


1020 Seuth Canal Street, near Taylor Street. 


Teaming ef Every Description—City Delivery Service 
and Carioad Distributors 


THE TRAFFIC WORLD 


DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, ETC. 


Vol. XXII, N 


RESHIPPING WAREHOUSE 
F.W. HAGEN 4 CO. 1131 EAST 771» STREET 


CHICAGO, ILL. 


LOGICAL DISTRIBUTING CENTRE 
Ceatral House, Deok House (100 x 400’) 
Grand Crossing, OL 
L CG of Nickel Plate Delivery. Belt Ry. of Chgo. or B J. & B Dei’y 
Ample Private Car Switch and Lake Dock Facilities. 


and Chicago Freight Rates Protected. 
GENERAL MERCHANDISE STORAGE, TRANSFERRING IN TRANSIT 


AND 
Governed by Illinois Publie Utilities Commission. 


CHARLOTTE, N. C. 


Best ay tee! point in North and South Carolina. 
a Car Distri ion, General Merchandise Warehouse, 

reproof Building, North and South Carolina Distributors 
om estinghouse Electric Co., De Laval Separator Co., 
New York; B. J. Johnson Soap %. Milwaukee; Cudahy 
Packing €o. Chicago, Ill. (Soap Products). 
quoted ” for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE CO. 


LINCOLN, NEB. 


Best Distribution Point the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and cen a in car lots at reduced 
rates. Cars sent to our warehouses without charge. 


GENERAL eet meee AND STORAGE 


Fireproof Buil Space, 7 cars. 
Service—the foundation of our success. 


CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
sspOnY EXPREES” 
ST. JOSEPH - - + - MO. 


MERCHANDISE {:'TCRAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


~ CINCINNATI, OHIO 


Consignments of freight in carloads or less for Cincinnati 
and points beyond solicited, at reasonable rates. 


The moving and placing of heavy machinery a specialty. 


THE CINCINNATI TRANSFER CO. 


Established 1859. 





Correspondence Solicited. 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American Warehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


CINCINNATI, OHIO North, South, East and West 
J. C. Buckles Transfer Co. 
SAVE THE DIFFERENCE 


Prevailing high freight rates means greater difference between carload 
and less carload rates than heretofore. 


ed carl 
Send wt ¥er'distribution to North, South, East and Wes 





Louisville Public Warehouse Co., Inc. 


Accumulators and Distributors of All Classes of Freight. 
Have COMMERCIAL FREIGHT DEPOT Center 
of City, Storage, Traffic and Transportation Depts. 
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PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 


DIRECTORY OF ATTORNEY 


John R. Walker Claude W. Owen 


WALKER & OWEN 


ATTORNEYS AT LAW 


Interstate Commerce Litigation 
Exclusively 


Munsey Bidg., WASHINGTON, D. C. 


Bureau of Applied Economics 


Southern Bullding, ann S so 
Transcription, Compilation and Analy. sis 
of Data from Records of Interstate Gon- 
merce Commission. 


Exhibits Prepared ag Freight 
Rate Case 


References Furnished. 
Correspondence Solicited. 


BORDERS, WALTER & BURCHMORE 


Luther M. Walter John S. Burchmore 
Formerly Attorneys for 
Interstate Commerce Commission 
Matters Affecting Carriers and 
Public Utilities 
1630 First Nat’l Bank Bidg., CHICAGO 


BISHOP & BAHLER 


TRAFFIC MANAGERS 


SAN FRANCISCO, CAL. 
Merchants’ Exchange 


Oakland, Cal., 
ist Sav. Bank Bidg. 


JOHN ANDREW RONAN 


ATTORNEY AT LAW AND COMMERCE 
COUNSEL 


Los Azatiee, Cal. 
Kerckhoff Bidg. 


Twenty Years’ Practical Experience in 
Transportation and Traffic Matters 


SUITE 713-715 CRILLY BUILDING 
35 SO. DEARBORN 


LAW OFFICES OF 
FRANCIS B. JAMES 
004-5-6.7-8 Westory Bidg., WASHINGTON, D. C. 


~ ag ht x 
dan pero Specialist; Bring “Hoot, Com- 


Author of 


R. W. ROPIEQUET 


ATTORNEY AT LAW 


Interstate Commerce and Public 


Utilities 
Murphy Buliding, East St. Louls, Ill. 
506 Mermod & Jaccard Bidg., St. Leuls, Mo. 


WALTER E. McCORNACK 


Formerly attorney for Interstate Com- 
merce Commission; Counselor at Law 
Suite 1337 First National Bank Bldg., 

Chicago, Ill. 
“INTERSTATE COMMERCE,” an au- 


thoritative legal treatise on the Federal regulation 
interstate commerce and common carriers. 


HARRY C. BARNES 


Commerce Attorney and Counselor 
Interstate erce Commission 


Comm 
a Trade ya 
Antitrust Cases 


Marquette Yes, CHICAGO, ILL. 


S. C. BATES 
ATTORNEY AT LAW 
315-16-17 Holland Bulliding 
SPRINGFIELD, MO. 
Interstate Commerce and Public Service 
Commission Cases. 


ARTHUR B. HAYES 
ATTORNEY AT LAW 
Colorado Building, Washington, D. C. 


Former Member of the Department a Justice as 
Solicitor of internal Reven 


Interstate Commerce Litigation 
a Specialty 


Cc. D. CHAMBERLIN 


Attorney at Law and Commerce 
Counsel 


vai, | 828-25 Guardian Bldg., Cleveland, O. 


CLIFFORD THORNE 


Rate and Valuation Oases 
Befere Courts and Commissions. 


Lyttes Bullding, 
Chiecage. 


JEAN PAUL MULLER 


ACCOUNTANT AND ATTORNEY-AT-LAW 
420-424 Woodward Bidg., Washington, D. C. 
Cases Invol Financial and Operating 
Cost of Hering and Comparisons, and aad Other 


Rate Litigation before State and Federal 
sions and Courts. 


JOHN P. DEVANEY 
ATTORNEY AT LAW 


LAW OF CARRIERS AND INTERSTATE 
COMMERCE PRACTICE 


Sulte 819-24 First Nat.-Soo Line Bidg. 


MINNEAPOLIS, MINN. 
H. J. SHAY, Notary. 


HAL H. SMITH 


(Beaumont, Smith & Harris) 
Practices Before Interstate Com- 
merce Commission 


1123-28 Ford Bldg., Detroit, Mich. 


H. L. Winston B. E. Siswter 


WINSTON & SLAWTER 


Practice before Interstate Commerce 
Commission and State Railroad 
Commissions. 


Hibernia Bank Bldg., New Orleans, La. 


GEORGE B. WEBSTER 


Cee in Interstate Commerce and 
blic Service Commission Cases 


‘aacaigent Life Building 
St. Louis 
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In These Trying Traffic Times 


A CONFIDENTIAL REPRESENTATIVE 
IN WASHINGTON 


May Be Made of Immense Service 


We Are Acting in That Capacity 
for Subscribers to 


THE DAILY TRAFFIC WORLD 


WITHOUT EXTRA CHARGE 








Samples and full explanation 
may be had for the asking. 


THE TRAFFIC SERVICE BUREAU 
| _ 418 South Market Street, Chicago 3 
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Safeguarding the Nation’s Resources ok 


States 


Battleship gray, the new color of the a? 
American Railway Express auto trucks, aie 
typifies the spirit of the organization. } 
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The express army of 125,000 skilled 


men is united for one great purpose— J Bh cently 


sion o 


to give the Government and the private |B ard 
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Shipments entrusted to the express are | Bf son 


commi 


given the personal attention and care |B ial 


tours | 


that insure quick and safe delivery. 1 BF propos 


shipper efficient transportation service. 








Depend upon 


repair 
domes: 
Pair p 
tionna: 
ent co; 
is adv 





